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Report Filed on Behalf of State Environmental Impact Assessment Authority Tamilnadu

Submitted to Hon’ble National Green Tribunal (Southern Zone) for the compliance of

Order Dated 05" July 2023 in O.A. No. 08/2021(SZ).

Hon’ble National Green Tribunal (Southern Bench) in its order dated 05" July 2023 in
O.A. No. 08/2021(SZ) has pronounced that,

“Let the matter be listed on 28.07.2023 for a final hearing. Meanwhile, the Learned

Counsels are directed to compile all the Office Memorandums and the statutory

orders pertaining to the medical colleges and hospitals from the year 2006”

As directed by the Hon’ble Court the following is respectfully submitted:

1. MoEF&CC Notification S.0.3252(E) dated 22" December 2014:

The MoEF & CC vide the above notification has issued, among other things, the

following amendment in the principal notification, in the Schedule, under Column (1),

for item 8 relating to Building/Construction Projects/Area Development Projects and

Townships and sub-items 8 (a) and 8 (b) and the entries relating thereto, specified there

under, the following item, sub-items and entries shall be substituted, namely: -

term "built up
area" for the
purpose of
this

notification

0 1@ 3) |4 )
“8 Building or Construction Projects or Area Development Projects and
Township
8(a) | Building and Building and | The term "built up area" for the
Construction >20000 sq. purpose of this notification
Projects mtrs. The Construction and < 1,50,000 the built

up or covered area on all floors put
together projects sq. mtrs. of
including its basement and other
service areas, which are built up area
proposed in the building or

construction projects.




Note 1.- The projects or activities
shall not include industrial shed,
school, college, hostel for educational
institution, but such buildings shall
ensure sustainable environmental
management, solid and liquid waste
management, rain -water harvesting
and may use recycled materials such

as fly ash bricks.

Note 2.- "General Conditions" shall

not apply.

The copy of the said notification is submitted as Annexure I.

. MoEF&CC Notification S.0.5736(E) dated 15" November 2018:

The MoEF & CC vide the above notification has issued, among other things, the

following amendment in the principal notification,

(@)

in the said notification, for paragraph 14, the following shall be substituted,

namely: -

“14 Local bodies such as Municipalities, Development Authorities and District

Panchayats, shall stipulate environmental conditions while granting building

permission, for the Building or Construction projects with built-up area >20,000

sq. mtrs and in the Schedule, for item 8 and the entries relating thereto, specified

there under, the following item and entries shall be substituted, namely: -

(1)

)

€)

(4)

()

(68

Building or Construction projects or Area Development projects and Townships

as well as for industrial sheds, educational institutions, hospitals and hostels for

educational institutions




8(a) | Building and >50000 Note-1: The term “built-up area” for
Construction sq.mtrs and | the purpose of this notification is the
Projects <1,50,000 built-up or covered area on all the

sq.mtrs of floors put together including its

built up area | basement and other service areas,
which are proposed in the buildings or

construction projects.

Note 2: The projects or activities shall
not include industrial  sheds,
educational institutions, hospitals
and  hostels for  educational

institutions.

Note 3: General Conditions shall not

apply.

The copy of the said notification is submitted as Annexure II.

The above notification, MoEF&CC Notification S.0.5736(E) dated 15" November
2018 is sub judice and has been stayed by Hon’ble High Court of Delhi in W.P.(C)
12517/2018 & CM APPL. 48579/2018 and W.P.(C) 12570/2018 & CM Appl.
48897/2018

. MoEF&CC O.M. F. No 19-2/2013-IA-III dated 09" June 2015:

The MoEF & CC vide the above Office memorandum has issued, among other things,
the following clarification regarding the applicability of Environmental Clearance for

Hospital component:

Sub: Clarification regarding Gazette Notification No. S.0. 3252 (E) dated
22.12.2014 on applicability of Environment Clearance-reg.




Vide Gazette Notification No. S.0. 3252 (E) dated 22.12.2014, the Ministry of
Environment, Forest and Climate Change has exempted the School, College and Hostel
for educational institution from obtaining prior Environment Clearance under the
provisions of the EIA Notification, 2006 subject to Sustainable Environmental

Management.

The Ministry is in receipt of representation from various educational institutions
regarding issuing clarification on status of universities, and other educational
institutions. The matter has been further examined in the Ministry and it is clarified that
the Notification No. S.0. 3252 (E) dated 22.12.2014 provides exemption to buildings
of educational institutions including universities form obtaining prior Environment
Clearance under the provisions of the EIA Notification, 2006 subject to

sustainable environmental Management. In case of medical universities/institutes the

component of Hospitals will continue to require prior Environment Clearance.
The copy of the said notification is submitted as Annexure I1I.
. In a similar case in O.A. No. 62/2020(SZ) the Hon’ble National Green Tribunal

(Southern Bench) has pronounced the final judgement vide orders dated

07.07.2022 and the copy is submitted as Annexure IV.
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Item No.7:-

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

(Through Video Conference)

Original Application No. 08 of 2021 (SZ)

IN THE MATTER OF:

Meenava Thanthai K.R. Selvaraj Kumar,
Meenavar Nala Sangam,

Rep. by its President,

M.R. Thiyagarajan.

... Applicant(s)
Versus
State of Tamil Nadu
Through the Chief Secretary
Government of Tamil Nadu
Secretariat, Chennai and Ors.
..Respondent(s)

Date of hearing: 05.07.2023.

CORAM:
HON’BLE Smt. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER

HON’BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER

For Applicant(s): Mr. G. Stanly Hebzon Singh.

For Respondent(s): Dr. D. Shanmuganathan for R1.
Ms. Aarti represented
Mr. S. Sai Sathya Jith for R2.
Mr. G.M. Syed Nurullah Sheriff for R3.
Mr. K. Sridhar for R4.
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ORDER

1. Let the matter be listed on 28.07.2023 for a final hearing.
Meanwhile, the Learned Counsels are directed to compile all the
Office Memorandums and the statutory orders pertaining to the

medical colleges and hospitals from the year 2006.

Sdy/-
Smt. Justice Pushpa Sathyanarayana, JM

Sd/-
Dr. Satyagopal Korlapati, EM

O.A. No.08/2021 (SZ)
05th July, 2023. Mn.
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TSR & gy

. 2615] 98 feeesh, WiWaR, fagwR 22, 2014 /99 1, 1936
No 2615] NEW fJELHI, WiGNBAY, DECEMBER 22 Z014/PAUSA ;, 1336
wata<er a9 A Sy ahEws JEre

7% fReelt, 22 femwae, 2014

FTAT. 3252(3).—TF T&T AFg=Ar, qatao (s fFaw, 1986 % faw 5 % gu-faw (3) #1
FETAT SR, |, FT.am. 1533 (31) ardE 14 Rawr, 2006 PRy g8 so w9se g ST
FET AT ) F A warEA FA F B, §, Fram. 2319 () aE 11 R, 2014 (BE w64 w@F I9
ST T AT §) BT, WA & AT, ST, W 2, G 3, IU-g€ (i) & warfarq £ g off, 57 avft
Rt & R sod gerie 2 £t GwTEar § 95 AT & o B gt Swar w7 S g 6
A & grs f Y srafdy F Wa snd o g st g e

s 3= oo it s s #r 11 Raras, 2014 F Y Sqesy w3 & T off
@Tmﬁaﬁﬁﬁ%@m%sﬁﬂmm%waﬁﬁw%mwmﬂﬁ@%;

3 3T ¥ FETT, e (seeron) e, 1986 ¥ w5 % Ia-fAgw (3) ¥ de (=) F Ay ufsd
I qEtaor (d=eror) AfAee, 1986 (1986 FT 29) Ft &1 3 a?rw-&rl'{r (1) 3R ST (2) & @T (V)
FRT weed af¥aEt T AN FIA 5 I Ategee § e st davgT w3l 8, watq —

Wﬁaﬁﬁm(n%w%wmﬁﬁwmmsﬁrﬁﬁw
q&uﬁwﬁt%wﬁhmB@Tms(ai)ammsm)a?gﬁﬁﬁﬁﬁwwﬁmﬂawﬁﬁaﬁ%ww
frmferfre we, sume i wiafeat Tt sy, s —

5053 GI/2014 - (1




2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART [I—SEC. 3(ii)]
M (2) (3) (4) (5)
"8 T AT T GRS AT A S e e gy
8w | A 520000 o e | < ST ¥ st ¥ R e o A,
AT _ 3T < 1,50,000 st gt ) Ty Pl ar aseRa A F U A
ISR % diee Al gfcsfe R ot § R siata Sede i o
o a1 & oft ¥ Ry wasrefRato afarsmret F
fora weara T T g
froqur 1 : afSET Ar wEEeTT # SRR
dre, Trarmerg, weTheTer, dftre deurst ¥ forg
FrATETd et TE g g T swEm weof
qteao T YT S iR e afirse geee, aui
ST AT AT GAeFA B T F G A
qrafigt & e $2 1 START FT g6 |
froqur 2 ; "HTETIOT AA" AT ART ZAT A
8(@) | T ST SY >50 THRAT F @W%qﬁﬁsﬁm"iwﬁﬁaﬁ?aﬁ%eﬁa
EE] W EEl R T iy ¥ wwiaew Muboe s &) g
KIREIEEIY 51,50,000 & arft af s Mutor Aoft g1 afarsET *
fra G A g | TO A AT SO
TR froqoy ; ™ererTOr oT* SRY AL g |

[T, &, 19-2-2013-34. 111]

froqur: o Fw WIRA ¥ TSI, SETHTO, AW 2, @€ 3, IT-EE (i) ¥ srfempar €. F7.30. 1533(30),
arfra 14 frdaz, 2006 FT TETRE BT T & SR RFTgaT TesTEdl dere Y mr—

..M. 1737(3), aTE 11 SR, 2007,

F7.31. 3067(), arfre 1 fEaT, 2009;

.37, 695(31), AT 4 o, 2011

+1.97. 2896(%), arire 13 Ry, 2012;

1.3, 674(), ard@ 13 s, 2013;

FT.57. 2559(31), ATHE 22 *rred, 2013;

7.3, 2731(3), arfra 9 ey, 2013;

F1.97. 562(3), ATE 26 FALl, 2014; T

1.3, 1599(=1), aT@ 25 5[, 2014
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MINISTRY CF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 22nd December, 2014

$.0. 3252(E)—Whereas, a draft notification further to amend the notification number S.O 1555(E), dated the
14th September, 2006 (hereinafter referred to as the principal notification), was published, as required under sub-rule 3)
of rule 5 of the Environinent (Protection) Rules, 1986 in the Gazette of India ,Extraordinary, Part i, Section 3, Sub-
section (ii) vide number $.0. 2319, (E) dated the 11th September, 2014 (hereinafter referred to as the said notification),
inviting objections and suggestions from all persons likely to be affected thereby within a period of sixty days from the
date on which copies of Gazette containing the said notification were made available to the public;

And whereas, copies of the said notification were made available to the public on 11th September, 2014;

And whereas, no objections or suggestions have been received in response to the said notification within the
specified period of sixty days; ‘

Now, therefore, in exercise of the powers conferred by Sub-section (1) and clause (v) of Sub-section (2) of
Section 3 of the said Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of the
Environment {Protection) Rules, 1986, the Central Government hereby makes the following amendments in the said

notification, namely:—

prga O

in the principal notification, in tie Schedule, under Column {1, for item € re g i 1}
Projects/Area Development Projects and Townships and sub-items 8 (a) and 8 (b) and the entries relating thereto,

specified there under, the following item, sub-items and entries shall be substituted, namely:—

ey 2 3) @ &)

“8 Building or Construction projects or Area Development projects and Townships

8 (a) | Building and >20000 sq.mtrs | The term “built up area” for the purpose of this notification
Construction and < 1,50,000 | the built up or covered area on all floors put together
projects sq. mirs. of including its basement and other service areas, which ard

built up area proposed in the building or construction projects.

Note 1.- The projects or activities shall not include
industrial shed, school, college, hostel for educational
institution, but such buildings shall ensure sustainable
environmental management, solid and liquid wastg
management, rain water harvesting and may use recycled
materials such as fly ash bricks.

Note 2.- “General Conditions” shall not apply.

8 Townvships‘ Covering anarea | A project of Township and Area Development Projects
and Area of >S50 haandor | covered under this item shall require an Environment
Development built up area > Assessment report and be appraised as Category ‘BY’
Projects 1,50,000 sq. mtrs | Project.

Note.- “General Conditions” shall not apply.

{F. No. 19-2/2013-IA-111]

MANOJ KUMAR SINGH, Jt. Secy.
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Note: The principal rules were published in the Gazette of India, Extraordinary, Part I, Section 3, Sub-section (ii) vide
Notification Number S.0. 1533(E), dated the 14th September, 2006 and was subsequently amended as follows:—

1. 8.0. 1737 (E), dated the 11th October, 2007;

2. 8.0. 3067 (E), défed the 1st December, 2009;
3.$.0. 695 (E), dated the 4th April, 2011;

4. S.0. 2896 (E), dated the 13th December, 2012;
5.S.0.674(E), dated the 13th March, 2013;

6. S.0. 2559 (E), dated the 22nd August, 2013 ;
7.S. 0. 2731 (E), dated the 9th September, 2013;
8. S 0. 562(E), dated the 26th February 2014; and
9. S. 0. 1599(E), dated the 25th June, 2014.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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IRt | YehTTa
PUBLISHED BY AUTHORITY
. 4519] =g faoett, Jg@faar, Faw@R 15, 2018 /@1idE 24, 1940
No. 4519] NEW DELHI, THURSDAY, NOVEMBER 15, 2018/KARTIKA 24, 1940

qqiar, a9 3} SHary IRad qaey
Ffg=aT

T f=ett, 15 7awaw, 2018

FT.A.5736(3H).--TTTd TLHIT F qhTelid TATAL0 AT a9 FATAT Kl ATALAAT |, F.3m. 1533(37) ara
14 Rrqwae, 2006 1 ¥ G F47 F forw agfeaor (@wer) fFaw, 1986 * fAaw 5 F sufa=w (3) F @< (F) F 919
gfea wataer (Fxeron) srfefa=m, 1986 fit amwr 3 FT ST (1) 3% ST (2) F @ (v) 5T T&<T JARFFT T AT
FIA U LA, 1132(37), aEra 13 974, 2018 FIT TG 30 T0 &, AT % o= § I ATAGAAT F Tah1e ¥
aréra 7 60 ot it srafyr 3 fiqe, 39 stral & e saa yarfag g it garemr of, e e gema arHtET Fo
TE

Y HfT TEERTT G I VTS ATAGAAT & oy § oy qff avarai i gAmat o qva% w9 ¥ A= w2 foran
TATE

I, AT FET TERL, Tioa qFtaor (Feerw) A, 1986 ¥ fFaw 5 F suffgw (3) ¥ @ (%) F Ay ufsq
TataTer (Heer) Afafaw, 1986 (1986 =T 29) #F¥ &mer 3 Ft ITLTT (1) 3T ITUTT (2) F & (v) 5T Te<I gARaT 7
TIRT Fd g0, IF ATAG=AT H Forferid i dengs #wdt g, a97q -

(i) 3% erferge=aT §, 877 14 % o ww fAeferfRa war smoam, srafq -

"4 T FEE Tr-AraTterr, fEm arfaere s e 9=rag qee & et 9 969y
e arefeafaat & Fatfa #4, sfeg=mr 1.5, 5733(37) arir@ 14 Fawa<, 2018 # fAfAfas
AT 77 fwitor afeser & forg [Afa &= > 20,000 & #iew @i < 50,000 &R Hiex grm qor
s ore, qefir deamat, sreraret i defors Seere ¥ foro AT e > 20,000 T ¥
<1,50,000 3t ez ZFI 1"

6685 GI/2018 )]
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(ii) ST ¥, W 8 v 3wy "ated wfafsat & v gv Auferfad #g o sfafsat w&t srusft, st -
(1) (2) (3) (4) (5)
"8 W= fAmior o "femtor afarsmret a7 o Bame ahEisHret ST A F Ay sentw 9re, deAfurs
TEITAY, SEqarelt 3T Srerforss geomat & forw gremas
8(%F) Wﬁjﬁ‘” EIRs @t g > | e 1 =w afeEEeT ® swEew F oo e
EfuT 50,000 =NTER | &r=" e, a9l 9« & U qrg Hersy AT o
¥ < 1,50,000 | swr=giied e, o siasta saar aude «ff 2,
UL I St oW Rt qur afawto afesEre §
JeTiEad 2 |
feoqur 2 gfasmTet o7 GRamReTat F efata
Fanfw =, A= e, e @i
Srerfores TeqTl o for SrATaTe AT AT |
feroqor 3: ATeTIT o AT AR g0 |
8(@) GRS A BT o 7 < | 39 5T & a9 smsariad A AR afEsEr
fasrm 1 50.000 Tl e gy fawe afeisar & o ogteer
CIRSIERIE N iy dr iy | AT AT Sl oy e Soft % ww A
qTI-ATT SeAforn T [T
dend ¥ o . .
A ae, AT e ey | (ST ¢ ST o1 AR AL ET |
Feafors  werTy, > 50 AT
JEqAT QAT
grerfors  geurTet
 ferg e
[T, &. 3-49/2017-ar5w 1I-H]
RRTHz 2T, S afua
feroqur ;. ger faw, W & TS, s, 9 1, 9@ 3 3uET (i) § #r.er 1533(3), anrg 14 fdew, 2006 #

TERIFAT o T o sfw qeqsarq Aefertea et & g genfaa o T -

1. .3, 1949(s7), aT8E 13 Faw=¥, 2006:
2. WA 1737(3), A 11 srEFqEs, 2007;
3. F1.3. 3067(3), AT 1 fwwaw, 2000 :
4. .. 695(3), AT 4 e, 2011 ;

5. .3, 156(a), T 25 Sa, 2012 ;
6. 1.3, 2896(31), ATHE 13 fRgTaw, 2012 ;
7. FTAT. 674(3F), aTHE 13 AT, 2013 ;

8. .. 2204(3), ard@ 19 JaTs, 2013 ;
9. FT.3. 2555(37), aTEE 21 3FTE, 2013 ;
10. 1.3, 2559(31), aTE 22 e, 2013 ;
11, F1.3T. 2731(3), AT 9 fawaw, 2013 ;
12. FT.3M. 562(37), aTIE 26 Fa, 2014 ;

13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

24.

1.3,

1.3,

1.3,

1.3,

1.3,

RT3,

1.3,

1.3,

1.3,

RT3,

RT3,

RT3,

637(31), aTEIE 28 ®IELT, 2014 ;
1599(31), aTirE 25 5[, 2014;
2601 (1), aTEE 7 e, 2014 ;
2600(3r), aTE 9 FFTET, 2014 ;
3252(s1), ardE 22 fEwaw, 2014 ;
382(ar), arét@ 3 wEat, 2015 ;
811(3r), aréta 23 Wi, 2015 ;
996(3r), aTi@ 10 i, 2015 ;
1142(37), arir@ 17 9, 2015 ;
1141 (1), arére 29 edd, 2015 ;
1834(31), aTEE 6 TS, 2015 ;

2571(=1), I 31 s1Eq, 2015,

12
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25. F1.3M. 2572(31), ari1E 14 faawa<, 2015, 30. #F1.37. 3518(21), AT 23 ¥, 2016 ;

26. FT1.3M. 141(31) 15 5=, 2016, 31. 1.3, 3999(31), aTI@ 9 fTETE, 2016 ;

27. 1.4, 648(3) ™ 3 AT, 2016 ; 32, FT.3. 4241(31) TTE 30 R, 2016 : 7

28. 1.4, 2269() ATE 1 J€TE, 2016 ; 33. FT.31. 3611(z1) AT 25 TS, 2018 |

29. FT.3. 2944(37) AT 14 faaww, 2016 ;

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 15th November, 2018

S.0. 5736(E).—Whereas, a draft notification further to amend the notification of the Government of India in the
erstwhile Ministry of Environment and Forest number S.O. 1533(E) dated the 14 September 2006 was published in
exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section (3) of the Environment
(Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 vide
S.0. 1132(E) dated the 13th March, 2018, inviting objections and suggestions from all the persons likely to be affected
there by, within a period of 60 days from the date of publication of the said notification in the Gazette of India;

And whereas, all objections and suggestions received in response to the said draft notification have been duly
considered by the Central Government;

Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the said
notification, namely: -

(i)  inthe said notification, for paragraph 14, the following shall be substituted, namely:-

“14 Local bodies such as Municipalities, Development Authorities and District Panchayats, shall stipulate
environmental conditions while granting building permission, for the Building or Construction projects with built-up
area>20,000 sq. mtrs and<50,000 sq. mtrsandindustrial sheds, educational institutions, hospitals and hostels for
educational institutions from built-up area > 20,000 sqm to <1,50,000 sq.m as specified in Notification S.0. 5733(E)
dated 14" November, 2018”.

(i)  in the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted,
namely: -

)] 2 3 “ ®)

“8 Building or Construction projects or Area Development projects and Townships as well as for industrial
sheds, educational institutions, hospitals and hostels for educational institutions

8 (a) Building or >50,000 sq. | Note-1: The term “built-up area” for the purpose
Construction mtrs. and | of this notification is the built-up or covered area
projects <1,50,000 sq. | on all the floors put together including its

mtrs.of  built- | basement and other service areas, which are
up area proposed in the buildings or construction

projects.Note 2: The projects or activities shall not
include industrial sheds, educational institutions,
hospitals and hostels for educational institutions.

Note 3: General Conditions shall not apply.

8 (b) Townships and >1,50,000 sq. | A project of Township and Area Development
Area mtrs. of built- | Projects covered under this item shall require an
Development up area and or Environment Assessment Report and be appraised

projects as well
as industrial
sheds,

covering an
area > 50 ha.

as Category ‘B’ Project.
Note: - General Conditions shall not apply.

13
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educational
institutions,
hospitals  and
hostels for
educational
institutions

[F. No. 3-49/2017-1A.11I-Pt.]
JIGMET TAKPA, Jt. Secy.

Note : The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide

—_

D A R

e e e e e e
N ok » = o

S.0. 1949 (E) dated the 13th November, 2006
S.0. 1737 (E) dated the 11th October, 2007;
S.0. 3067 (E) dated the 1st December, 2009;
S.0. 695 (E) dated the 4th April, 2011;

S.0. 156 (E) dated the 25th January, 2012;
S.0. 2896 (E) dated the 13th December, 2012;
S.0. 674 (E) dated the 13th March, 2013;

S.0. 2204 (E) dated the 19th July 2013;

S.0. 2555 (E) dated the 21st August, 2013;
S.0. 2559 (E) dated the 22nd August, 2013;
S.0. 2731 (E) dated the 9th September, 2013;
S.0. 562 (E) dated the 26th February, 2014;
S.0. 637 (E) dated the 28th February, 2014;
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F. No. 19-2/2013-IA-111
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)
kK %k k

Indira Paryavaran Bhawan

Aliganj, Jor Bagh Raod

New Delhi-110 003

Dated: 09" June, 2015
OFFICE MEMORANDUM

Sub: Clarification regarding Gazette Notification No. S.0. 3252 (E) dated 22.12.2014 on
applicability of Environment Clearance-reg.

Vide Gazette Notification No. S.0. 3252 (E) dated 22.12.2014, the Ministry of Environment,
Forest and Climate Change has exempted the School, College and Hostel for educational institution
from obtaining prior Environment Clearance under the provisions of the EIA Notification, 2006 subject
to Sustainable Environmental Management.

The Ministry is in receipt of representation from various educational institutions regarding
issuing clarification on status of universities, and other educational institutions. The matter has been
further examined in the Ministry and it is clarified that the Notification No. S.0. 3252 (E) dated
22.12.2014 provides exemption to buildings of educational institutions including universities form
obtaining prior Environment Clearance under the provisions of the EIA Notification, 2006 subject to
sustainable environmental Management. In case of medical universities/institutes the component of
Hospitals will continue to require prior Environment Clearance.

The Guidelines to be followed for building projects to ensure sustainable environmental
management in pursuance of Notification No. S.0.3252 (E) of 22" December 2014 under EIA
Notification 2006 are at Annexure-I.

This issues with the approval of the Competent Authority.

(Manoj Kumgar Singh)
Joint Secretary
Copy to:-

All the officers of IA Division

The Chairperson/Member Secretaries of all the SEIAAS/SEACs.
The Chairman of all the Expert Appraisal Committees

The Chairman, CPCB

The Chairpersons/Member Secretaries of all SPCBs/UTPCCs.
IT Consultant, MOEFCC for uploading into the website.

NI g D (==

Copy for information:

PS to MOS (Independent Charge).
PPS to Secretary (EF&CC).

All Divisional Head.

Website, MoEF&CC

Guard File.
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ANNEXURE-|

" GUIDELINES TO BE FOLLOWED FOR BUILDING AND CONSTRUCTION PROJECTS
TO ENSURE SUSTAINABLE ENVIRONMENTAL MANAGEMENT
IN PURSUANCE OF NOTIFICATION No. S.0. 3252 (E) OF 22nd DECEMBER, 2014
UNDER ENVIRONMENT IMPACT ASSESSMENT NOTIFICATION, 2006

[INDUSTRIAL SHED AND EDUCATIONAL INSTITUTIONS]

The Notification dated 22nd December, 2014 has taken out the industrial shed*, school, college, hostel for
educational institution from the requirement of prior Environment Clearance (EC) under EIA Notification,
2006 and stipulated that such buildings shall ensure sustainable environmental management, solid and liquid
waste management, rain water harvesting and may use recycled materials such as fly ash bricks. These
Guidelines will be applicable to all buildings and constructions which come under the ambit of Notification
No. S.0. (E ) 3252 of 22nd. December 2014. To ensure sustainable environment management these
guidelines as suited will be applicable on the projects under Item 8 (a) of EIA Notification in addition to the
conditions stipulated in the EC.

Land, Air, Noise, Water, Energy, Biological, Socio-economic, and Solid & other Waste Management are the
main environment facets to be considered in relation to pre, during & post building construction, therefore, it
is necessary to ascertain the baseline data of these environmental facets.

The project proponent should file the information about description of project as per points described below
prior to start of the project. Information pertaining to compliance on other points be filed at six monthly
interval to the respective State Pollution Control Board and the Regional Office of the Ministry of
Environment, Forests and Climate Change.

The compliance of the following will be ensured by the respective State Pollution Control Board before giving
‘Consent-to-Operate’ to industries and by the Local Urban Bodies and the Development Authorities while
giving the ‘Occupancy Certificate’ to the buildings and constructions. These Certificates should be submitted
by the above authorities to the Regional Office of MOEFCC. Ministry of Environment, Forest and Ciimate
Change can assess/evaluate/monitor the compliance of conditions enumerated in the Guidelines through
verification by Regional Offices or deputed organisations / person.

S. Environmental Implementation and monitoring parameters to be included in local by-laws.
No. Parameters

a. Pre-requisites Brief description of the project

01.Name of the Project, Survey number, Village, Taluka, District, State to be
mentioned with Google Earth Image and GPS Co-ordinates of the plot to be
submitted.

02.Location & distance from nearby landmark places / services to be mentioned.

03.Total Built-up area (FSI and Non- FSI) should be mentioned with detailed
calculations certified by local planning and sanctioning authority.

04.Form 1, Form 1A and Consolidated statement as per Environment Notification
dated September 14, 2006 to be submitted to local planning and sanctioning
authority, Regional Office, MoEFCC and SPCB

b. Environment 05.The building tayout, set-back/side margin, podium, basement ventilation etc.
Impacts on is prepared based on local building bye-laws and is approved by local
Project Land competent authorities. The Project Proponent shall obtain all necessary

clearance/ permission from all relevant agencies including Town Planning
Authority before commencing the work.

06.Provisional fire NOC to be obtained from local CFO ( Chief Fire Officer)

07. “Consent-to-Establish and Consent-to-Operate” shall be obtained as required
from State Pollution Control Board as provided in the Air (Prevention and
Control of Pollution) Act, 1981 and Water (Prevention and Control of
Pollution) Act, 1974

08.The project proponent shall put in place a credible enforcement mechanism
for compliance of energy conservation measures with its allottees, as
projected, in perpetuity. This would be monitored by the designated Energy
Conservation/ efficiency Authority in the State.

09.S0il and ground water samples will be tested to ascertain that there is no
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C.

d.

Water

Waste Water
Treatment

threat to ground water quality by leaching of heavy metals and other toxic
contaminants.

10.Top fertile soil to be preserved and to be later used in landscape.

11.The excavation/demolition debris must be disposed off in designated landfill
areas or to be used within site for levelling purpose. Under no circumstance,
the debris will be disposed in river bed/lakes etc.

12.Undertaking to be given by project proponent that occupancy will be given
only after drainage and water connections are in place.

13.Dust/smoke prevention measures such as wheel washing, water sprinkler,
screening, barricading and debris chute must be instalied.

14.This should comply with the provisions of eco-sensitive zone regulations,
coastal zone regulations, heritage areas (identified in the master plan or
issued separately as specific guidelines), water body zones (in such zones,
no construction is permitted in the water-spread and buffer belt of 30 m
minimum around the FTL [full tank level]), various hazard prone area
regulations, and others if the site falls under any such area.

15 The site planning should take into account heat island effect, size and density
of the built-up areas cause heat island effect, wherein higher air temperatures
are created in the dense urban areas as against the low-rise surrounding
built-up areas. The solar access in the morphology of clusters can be
understood in terms of utilization of direct (and not reflected or diffused) solar
radiation, mainly for day lighting and heat gain. This defines the minimal
distances between the buildings and the relations between built-up volume
and open spaces.

16.The proportion of open spaces and built-up edges should be designed such
that it ensures winter solar access and summer ventilation.

17 Proponent shall obtain permission for ground water withdrawal from State
Ground Water Authority.

18.Storm water control and its re-use as per CGWB and BIS standards for
various applications.

19.The natural flow of existing storm water channel should not be altered or
diverted.

20.Keeping in view the use of large quantities of water in curing, measures for
reducing water demand during construction should be followed. Curing water
should be sprayed on concrete structures; free flow of water should not be
allowed for curing. After liberal curing on the first day, all concrete structures
should be painted with curing chemical to save water. Concrete structures
should be covered with thick cloth/gunny bags and then water should be
sprayed on them. This would avoid water rebound and wilt ensure sustained
and complete curing. Ponds should be made using cement and sand mortar
to avoid water flowing away from the flat surface while curing.

21.The developer should ensure groundwater and municipal water meet the
water quality norms as prescribed in the Indian Standards for various
applications (Indian Standards for drinking [IS 10500-1991], irrigation
applications [IS 11624-1986]).

22.The use of potable water during construction should be minimized.

23.Separation of grey and black water should be done by the use of dual
plumbing line for separation of grey and black water.

24 Source of water to be identified.

25.Water treatment measures such as filtration, softeners, RO etc should be
implemented.

26.Low flow fixtures and sensors to be used to promote water conservation.

27 Water meters to be installed to monitor consumption of water.

28 Water balance table/chart should be prepared.

2—9.Sewage treatment plant of capacity capable of treating 100% waste water to
be installed on site.

30.Tertiary treatment such as dual media filter, activated carbon filter and
ozonization/ chlorination to be provided so that the treated water
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g.

Drainage
Pattern

AGround Water

Solid Waste
Management

characteristics are as per Central Pollution Control Board (CPCB) norms.

31.1f STP and pump room are installed in basement, adequate ventilation as per
NBC air changes norms should be provided.

32.Treated waste water to be recycled for flushing and gardening.

33.Excess treated water disposal plan to be submitted.

34.Total paved area of the site under parking, roads, paths or any other use
should not exceed 25% of the site area or net imperviousness of the site not
to exceed the imperviousness factor as prescribed by the NBC 2005 (BIS
2005b), whichever is more stringent.

35.The final disposal point for excess treated water discharge will be municipal
sewer for areas where sewerage network is present.

36.1n areas where sewerage network is absent, the excess treated water can be
used for agriculture or can be disposed off as per CPCB rules.

37.Storm water disposal pian to be submitted.

38.The final disposal point for storm water will be municipal storm drain for areas
where storm water network is present.

39.In areas where storm water network is absent, the storm water surface runoff
can be disposed off in nearby natural water streams/ nallas.

40.Hydro-geological survey for ground water analysis shall be submitted.
41.Aquifer capacity and Ground water yield shall be determined.

42.Rain water harvesting plan shall be submitted indicating the number of
recharge pits and bores and total rain water to be harvested.

43 Rain water to be harvested and as a safety precaution, rainwater on-line
filters be provided as per NBC norms.

A} During construction phase:

44 Disposal of muck during construction phase should not create any adverse
effect on the neighbouring communities and be disposed taking the necessary
precautions for general safety and health aspects of people, only in approved
sites with the approval of competent authority. The Rules on the Solid Waste
Management including Construction Waste issued by the MoEFCC as
amended will be applicable.

45.Construction spoils, including bituminous material and other hazardous
materials, must not be allowed to contaminate watercourses and the dump
sites for such material must be secured so that they should not leach into the
ground water.

46.Any hazardous waste generated during construction phase, should be
disposed off as per applicable rules and norms with necessary approvals of
the State Pollution Control Board.

47.Miscellaneous site debris such as broken tiles etc shall be used on site for
leveling /backfilling purpose.

48.Packaged STP /mobile toilets shall be provided for labour camp.
49.Polymer bags used for cement and gypsum shall be handed over to
authorized recyclers.

50.Cardboard boxes and other packaging material will be handed over to
authorized recyclers.

B} Post construction phase:

51.0rganic waste composter (OWC) or Vermiculture pits shall be installed on site
for biodegradable waste treatment (capacity calculated at
0.3kg/tenement/day) The manure generated shall be used for landscaping.

52.The non-biodegradable waste or e-waste shail be handed over to authorized
recyclers.

53.STP sludge shall be removed using filter press or centrifuge mechanism. The
dried sludge cakes shall be used as manure in landscaping.

54 Minimize waste generation; streamline waste segregation, storage, and
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h.

Air Quality
and Noise
Levels.

Energy

disposal; and promote resource recovery from waste.

55.Resource recovery from waste: Employ resource recovery systems for
biodegradable waste as per the Solid Waste Management and Handling
Rules, 2000 of the MoEFCC. Make arrangements for recycling of waste
through local dealers.

56.Use of covering sheets should be done for trucks to prevent dust dispersion
from the trucks and washing of tyres when trucks with soil / debris coming on
road.

57.Hazardous Waste Management: Products, such as paints, cleaners, oils
batteries, and pesticides that contain potentially hazardous ingredients require
special care when being disposed. Improper disposal of household hazardous
wastes can include pouring them down the drain, on the ground, into storm
sewers, or in some cases putting them out with the trash.

The hazardous wastes from construction and demolition activities are
centering oil, formwork oil, tar and tar products (bitumen, felt, waterproofing
compounds, etc.), wood dust from treated wood, lead containing products,
chemical admixtures, sealants, adhesive solvents, Explosives and related
products and equipment used in excavation, acrylics, and silica, etc.

A} During construction phase:

58 The diesel required for operating DG sets shall be stored in underground
tanks and clearance from Chief Controller of Explosives shall be taken, as
applicable.

59. Ambient noise levels should conform to residential standards both during day
and night as per Noise Pollution (Control and Regulation) Rules, 2000.
Incremental pollution loads on the ambient air and noise quality should be
closely monitored during construction phase. Adequate measures should be
made to reduce ambient air and noise level during construction phase, so as
to conform to the stipulated standards by CPCB/ SPCB.

60.Burning of waste to be banned.

61 The construction site DG to be maintained regularly so that the smoke
emission and noise levels are as per permissible norms.

62.Regular P.U.C check for all construction machinery coming on site be done.

63 Noise cancellation and insulation devices such as mufflers, barricades etc to
be used to avoid noise propagation to adjoining areas.

B} Post construction phase:

64.DG to be regularly maintained so that the smoke emission and noise levels
are as per permissible norms. it shall be at least 6 meters away from the
boundary.

65.Air quality monitoring to be done quarterly.

66.STP and water pumps, air blowers etc should be installed with noise
cancellation devices or suitable acoustical enclosures to be given so that the
noise levels as per NBC norms are maintained.

C} During Construction & Operation

67.The provisions of the Air (Prevention and Control of Pollution) Act, 1981 (14 of
1981) and the rules made thereunder be complied for control of noise
pollution during construction and operation.

68.Setting up the barriers: National Building Code 2005 suggests that design
solutions such as barrier blocks should be used to reduce external LA10
noise levels to at least 60-70 dB (A) at any point 1.0 m from any inward
looking facade. Green beilts and landscaping could act as an effective means
to control noise poliution. In case of railway tracks, a minimum distance of
50m to 70m may be provided between the buildings and the tracks.

69. Appropriate processes and material be used to encourage reduction in
carbon foot print.

70. Use of glass be reduced by up-to 40% to reduce the electricity consumption
and load on air-conditioning. If necessary, use high quality double glass with
special reflective coating in windows.

71.Solar water heater to be provided adequately.
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72.Common area lighting should be Solar / LED.

73.Install energy meters to monitor overall consumption, and timer-switch for al
common area lighting, and other consumption of measurable energy.

74.Fly ash should be used as building material in the construction as per ths
provisions of Fly Ash Notification of September, 1999 and amended as on
27th August, 2003 and 3rd November, 2009.

75.Wherever possible recycled materials having low embodied energy be used.

76.Use of light coloured, reflective roofs having an SRI (solar reflectance index)
of 50% or more should be promoted. The dark coloured, traditional roofing
finishes have SRI varying from 5% to 20%.

77.0ptimize use of energy systems in buildings that shouid maintain a specified
indoor environment conducive to the functional requirements of the building
by following mandatory compliance measures (for all applicable buildings) as
recommended in the Energy Conservation Building Code (ECBC) 2007 of the
Bureau of Energy Efficiency, Government of India. The energy systems
include air conditioning systems, indoor lighting systems, water heaters, air
heaters, and air circulation devices.

78.Use the concept of passive solar design of buildings using  architectura
design approaches that minimize energy consumption in buildings by
integrating conventional energy-efficient devices, such as mechanical and
electrical pumps, fans, lighting fixtures, and other equipment, with the passive
design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design, and therma
mass.

79.The building should be oriented optimally based on Sun-path and engineering
analysis to curtail excessive solar radiations.

80.Lighting systems should comply with the ECBC 2007 and applicable to
interior spaces of buildings, exterior building features, including facades,
illuminated roofs, architectural features, entrances, exits, loading docks, and
iluminated canopies, exterior building grounds etc. except emergency lighting
and lighting in dwelling units.

81.All the point light sources installed in the building for general lighting shall be
LEDs or LEDs or equivalent. All the linear light sources installed in the
building for general lighting shall be T-5 or at least 4 Star BEE rated TFLs or
equivalent. The installed interior lighting power shall not exceed the LPD
(Lighting Power Density) value as recommended by ECBC 2007.

82 Automatic Lighting shutoff control be installed: Interior lighting/Exterior
Lighting systems shall be equipped with an automatic control device in
accordance with ECBC 2007. Occupancy sensors that shall turn the lighting
off within 30 minutes of occupant leaving the space. It should also have option
for manual turning on lights when the space is occupied. ECBC requires
controls in day lit areas that are capable of reducing the light output from
luminaries by at least half and Controlling of exterior lighting with photo-
controls where lighting can be turned off after a fixed interval.

83.The tapping of renewable sources of energy for lighting, heating, cooling and
ventilation needs, deserve special attention. For captive solar power
generation, a minimum of 15 percent of sanctioned load is the requirement.

84.Solar photovoltaic (SPV) systems are direct energy conversion systems that
convert solar radiation into electric energy. SPV systems should be installed
to reduced use of conventional sources of energy. Roof tops of buildings as
well as other exposed areas such as of parking shades should be utilized for
installation of SPV systems.

85. Hot water requirement in buildings should be met through use of various
types of solar water heating systems, viz. flat plate collector: single glazed
double glazed; evacuated tube collectors; and Water heating with solar
concentrators.

86.The Project Proponent should ensure regular energy audit.

i. To validate the predicted energy consumption, thermal comfort, and visual
comfort criteria by an energy auditor approved by the BEE, Government of
India.

20

‘\% Page 5 of 7



“

Traffic
Movement
System

Provisions for
Differently able

Green
Belt/Green
Cover

Disaster/Risk
Assessment
Plan

Socio Economic
Impact and CSR

i. To ascertain continued safety in the operation of the electrical and
mechanical systems of the building through proper maintenance by the
owner or the occupants.

87.This will be ensured in the contract document by providing for the
commissioning of all electrical and mechanical systems by the respective
supplier or builder. Moreover, the respective facility management group
assigned by the owner or the occupants themselves, will carry out the
maintenance facilities.

88.Energy conservation measures like installation of CFLs/LEDs for the lighting
the areas outside the building should be integral part of the project design and
should be in place before project commissioning. Used CFLs and TFLs
should be properly collected and disposed off /sent for recycling as per the
prevailing guidelines/ rules of the regulatory authority to avoid mercury
contamination. Use of solar panels may be done to the extent possible.

89.Width of driveways, parking provision, ramp width ana—s_lope to be kept as per
local bye laws.

90.The Project Proponent should provide at least the minimum level of
accessibility for persons with disabilities.

* Ensure accessibility and usability of the facilities in the building by
employees, visitors and clients with disabilities.

e Ensure access to facilities and services by adopting appropriate site
planning to eliminate barriers as per the recommended standards (NBC
2005 [BIS 2005f]).

+ Layout and designing of interior and exterior facilities as per principles of
universal design such as prescribed by the National Building Code of
India, building management policies and procedures, provision of auxiliary
aids & appliances, and staff training in disability awareness.

91.Provide minimum 1 tree for every 80 sq.mt of plot area.

92.Wherever trees are cut or transplanted, compensatory plantation in the ratio
of 1:3 to be done in the premise.

93.Native species of trees to be planted.
94.Vegetation to provide as shading and promote evaporative cooling. In hot and

dry climates, evaporative cooling through appropriately sized wet surfaces or
fountains have a desirable effect. It should be planned for maximum benefit.

95.The project should have detail proposal for tree plantation, landscaping,
creation of water bodies etc along with a layout plan to an appropriate scale.

96.Fire tender movement pian to be submitted.
97.Firefighting system to be provided as per the fire NOC.

98.Turning radius to be kept as per Fire NoC or as prescribed in the local by-
laws.

99.  Public address system to be installed as per the Fire Safety norms.
100. Place of assembly to be indicated.

_101.Biodegradable and non-biodegradable waste bins to be provided for eve&
household to promote waste segregation at source.

102. Importance of environment and various environment drives to be initiated.

103. Importance of maintenance of environment infrastructure to be showcased
by issuing pamphlets etc.

104 . Provision for health care, medical kit, créche, First-Aid room shall be given
during construction phase for the construction workers.

105. Adequate shelter for resting hours, créche, clean and potable drinking water
to be provided to construction workers.

106. All local Jlabour welfare laws must be complied.
107.Concerns of the communities being affected by the Project are to be

responded on priority, and all possible CSR is to be rendered to make the
responses effectively beneficial..
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0. Environment 108. Detailed environment management plan comprising of estimated capitat cost
Management and O&M cost for the following environment infrastructure shouid be
Plan (EMP) submitted:

a. Sewage Treatment Plant

b. Landscaping

¢. Rain Water Harvesting

d. Power backup for environment infrastructure.
e. Environment Monitoring

f. Solid Waste Management

g. Solar and Energy Conservation

109. Environment Monitoring Cell with defined functions and responsibility shall
be set up and its details be submitted.

END NOTE:

industrial Shed*: The word ‘industrial shed’ implies building (whether RCC or otherwise) which is being used
for housing plant and machinery of industrial units and shail include godowns and buildings connected with
production related and other associated activities of the unit in the same premise.
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Item No.07: Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
Original Application No. 62 of 2020 (S7Z)

(Through Video Conference)

IN THE MATTER OF

Trustee,
Environment Protection and
ANTI Pollution Group Trust
...Applicant(s)

Versus

1. Union of India,
Rep. by its Secretary,
Ministry of Environment and Forests and Climate Change,
Indira paryavaran Bhawan,
Jorbagh Road,
New Delhi — 110 003.

2. The Chief Secretary to Government of Tamil Nadu,
Government Secretariat, Fort St. George,
Chennai,
Tamil Nadu - 600 009.

3. The Principal Secretary to Government of Tamil Nadu,
Health and Family Welfare Department,
Government Secretariat, Fort St. George,
Chennai,
Tamil Nadu - 600 009.

4. The Secretary to Government of Tamil Nadu,
Department of Environment,
Government Secretariat, Fort St. George,
Chennai,
Tamil Nadu - 600 009.

5. State Environment Impact Assessment Authority Tamil Nadu,
Rep. by its Member Secretary,
3" Floor, Panagal Maaligai,
No.1, Jeenis Road, Saidapet,
Chennai — 600 015.

6. Indian Medical Association, Tamil Nadu State Branch,
Rep. by its Secretary,
IMA TN State Headquarters Building,
Doctors Colony, 1% Main Road,
Chennai — 600 045.



7. The Chairman,
Tamil Nadu Pollution Control Board,
No. 76, Anna Salai, Guindy,
Chennai,
Tamil Nadu - 600 032. ...Respondent(s)

Date of Judgment: 07.07.2022
CORAM:

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER

For Applicant(s): None.
For Respondent(s): Mr. Meyyappan represented
Mrs. Me. Saraswathy for R1 & R5
Dr. D. Shanmuganathan for R2, R3 & R4
M/s. AAV Partners, Mr. Anand David,
M/s. R. Bavadharani, Mr. N. Zahid Ahmed &

M/s. Sonali J for R6
Mr. S. Sai Sathya Jith for R7

JUDGMENT

1. The above case was originally Suo - Motu taken by the Principal Bench of
National Green Tribunal, New Delhi on the basis of the letter petition as O.A.
No. 894 of 2019 (PB). The allegation in the application was that lot of Medical
and Dental Colleges in Salem are operating in violation of environmental laws
without obtaining necessary authorisation under the Bio Medical Waste
Management Rules, 2016 and without obtaining environment clearance under
the EIA Notification, 2006 and Consent to Establish/Consent to Operate under
the Water (Prevention and Control of Pollution), Act, 1974 and Air (Prevention
and Control of Pollution), Act, 1981.

2. The Principal Bench of National Green Tribunal, New Delhi by order dated
30.10.2019 had directed the Tamil Nadu Pollution Control Board to look into
the matter and to file an action taken report and posted the case to 28.02.2020
for further consideration.

The matter was taken up on 28.02.2020 on that day, this Tribunal had
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considered the report submitted by the Tamil Nadu Pollution Control Board
filed on 27.12.2019 and extracted the chart giving status of conclusion in Para

(2) of the order which reads as follows:-

SI| Name and Status of EC Status of Status of Action taken
Address of the consent BMW by the Board
No Facility Validity Authoriza
Built-up EC tion Validity
(Sq.M) Required/
Not
Required
M/s.Vinayaka More EC - A case hasbeen
Mission Super |than Required + filed
Specialty Hospital |20000 under the
Private Limited, |Sq.-M provision of
NH-47, Sankari Environment al
Road,Veerapandi (Protection)Act,
Post, 1986 inHon'ble
Salem.,636308 Judicial
Magistrate, Salem
C.C.No. 148/2014
M/s.Annapoorna More EC - - Direction has
Medical College & |than Required been
Hospital, Sankarf |20000 issued and
Main Road, NH- 47, |Sq.M levied
Veerapandi  unioi performancebank
Salem,636008 guarantee.
Recommend ed to
levy interim
M/s.Vinayaga 11906.3 EC Not Consent BMW Nil
Mission's 6Sq.M Required | order issued | Authorisation
Sankarachariya- withvalidity | issued with
Dental college, upto validity upto
S.F.No.211/213,3 31.03.20 31.03.202
B,212/ 22 2
1B9..etc.,Veerapan
di Village, Salem
South Talukand
Salem
District.,636308
Not
M/s.Penang 11004.0  [EC Not Consent Applicable-
International 7 5q.M Required order issued (Since itis Nil
Dental College withvalidity |an academ
Ninayaga Mission upto ic facility
Research 31.03.20 only
Foundation 09
SF.Nos,97/2A2(F),
Etc.
Veerapandi
Village,
Salem South
Taluk and
Salem
District.,6363




6612.96 EC Not Consent BMW
M/s.Vinayaka Sq.M Required |order Authorizationon
Mission'shomoeopathi issued with issued with
c Medical College & Hospital validity upto validityupto
S.F.Nos. 88/1B1 B, etc., 31.03.2 31.03.202
Veerapandi 020 0
Village, Salem South
Taluk and Salem
District,636308
M/s.Sivaraj Homoeopathic 45.9 EC Not Consent BMW
MedicalCollege And Sq.M Required |order Authorizationon
Research Institute issued issued with
SiddharKovil Mail with validityupto
Road, validity upto 31/03/20
Thumbathulipatty, 31/03/20 26
Perumampatty Post, 26
Salem West Taluk,
Salem
District,636307

4981.5 EC Not Consent order |BMW

Sq.M Required |issued with Authorizationon
M/s.Sivaraj Siddha validity upto issued with
Medical College, 31/03/20 validity upto
SiddharKovil Main Road, 26 31/03/20
Thumbathulipatty, 26
Perumampatty
Post, Salem West
Taluk, Salem
District,636307

3740.6 EC Not Consent order | Not Applicable-

M/s.Sivaraj Sq.M Required | issued with Since it is an
Naturopathy and Yoga validity academic facility
Medical College, upto31/03 only
SiddharKovil Main Road, /2028

Thumbathulipatty,
Perumampatty Post, Salem
West Taluk, SalemDistrict,
636307

4. Thereafter, this Tribunal had passed the following order:-

“3. A perusal of the above shows:

» Against Serial No.01, it is mentioned that EC is required and
prosecution has been initiated for not doing so;

4
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» Against Serial No.02, it is mentioned that environmental
compensation has been recommended;

» With regard to the remaining, no adverse action has been
mentioned though Consent to Establish and Consent to Operate
under the Water (Prevention and Control of Pollution) Act, 1974
and Air (Prevention and Control of Pollution) Act, 1981 were not
earlier taken but have now been taken.

4. In view of the above, let further action be taken for

violations, including assessment and recovery of
compensation. In view of violations noticed in respect of
large number of establishments, it will be appropriate
that the State of Tamil Nadu ascertains the status of
compliance of the Rules throughout the State by all such
establishments within three months from today and
furnish a further report before this Tribunal by email at
judicial-ngt@gov.in.
The same may now be looked into by the NGT Southern
Bench at Chennai. For this purpose, the proceedings will
stand transferred to the NGT Southern Bench and may now
be listed for further hearing before the NGT Southern
Bench on 10.07.2020.

5. A copy of this order be sent to the Tamil Nadu State PCB
by emailfor compliance.

5. It is on that basis after receipt of the records, this Tribunal re-numbered the
case as O.A. No. 62 of 2020 (SZ) and taken up on 24.12.2020 and Suo — Motu
impleaded Ministry of Environment, Forests and Climate Change (Moef&CC),
Regional Office, New Delhi as additional respondent and directed to issue notice
to the respondents no. 1, 5, 6 and additional 8" respondent by e-mail.

6. The Tamil Nadu Pollution Control Board wanted some time to file their report.
So this Tribunal had directed the Tamil Nadu Pollution Control Board State
Environment Impact Assessment Authority- Tamil Nadu, Ministry of Environment,
Forests and Climate Change to file their further action taken reports regarding the
violations noted by them in respect of EIA Notification, 2006 Bio-Medical Waste
Management Rules, 2016.

7. The matter was taken up on 01.03.2021 and on that day, this Tribunal had
considered the action taken report submitted by the Tamil Nadu Pollution
Control Board dated 19.02.2021 and received on 23.02.2021 and extracted in

Para (6) of the order which reads as follows:-
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It is submitted that the Hon’ble NGT (PB) has passed order dated 28.02.2020
and directed inter alia that:

“In view of the above, let further action be taken for violations, including
assessment and recovery of compensation. In view of violations noticed in respect of
large number of establishments, it will be appropriate that the State of Tamil Nadu
ascertains the status of compliance of the Rules throughout the State by all such
establishments within three months from today and furnish a further report before this

Tribunal by email at judicial-ngt@gov.in. The same may now be looked into by the NGT

Southern Bench at Chennai. For this purpose, the proceedings will stand transferred to
the NGT Southern Bench and may now be listed for further hearing before the NGT
Southern Bench.”

3. It is submitted that the Hon’ble NGT (SZ) has passed order dated 24.12.2020
and directed inter alia that:

“That is how the matter has been taken by this Tribunal for further
consideration. The matter was taken up on 17.11.2020 and same was adjourned by
notifications as there was no sitting and thereafter, on 08.12.2020 the matter was
adjourned to today by notification.

Considering the fact that there are violations of EIA Notification as well, we
feel that Ministry of Environment Forests and Climate Change (MoEF & CC), New
Delhi also to be impleaded as additional 8th respondent. So, Ministry of Environment
Forests and Climate Change (MoEF & CC), New Delhi is Suo-Motu impleaded as
additional 8th respondent. Office is directed to carry out the amendment.

The learned counsel appearing for the Pollution Control Board submitted that
enquiries have already been initiated by the regulators with the concerned Medical and
Dental Institution for further action to be taken for their violation and if some time is
granted, they may be able to come with the further action taken report in this regard.

The Registry is directed to communicate this order to the above
Officials and other official respondents and also to the Tamil Nadu State
Pollution Control Board immediately through e-mail so as to enable them to
comply with the direction”.

5. It is respectfully submitted that, there are 8 Numbers of private
medical colleges in Salem District as reported below:

M/s. Vinayaga Missions Kirupananda Variyar Medical College & Hospital,
M/s. Annapoorna Medical College & Hospital
M/s. Vinayaka Mission’s Sankarachariya Dental College.
M/s. Penang International Dental College — A Vinayaga Mission Research
Foundation
M/s.Vinayaka Missions Homoeopathic Medical College & Hospital
M/s. Sivaraj Siddha Medical College
M/s. Sivaraj Homoeopathic Medical College And Research Institute
M/s. Sivaraj Naturopathy And Yoga Medical College
6. It is respectfully submitted that the present status of the Medical

college and Hospitals in Salem District is submitted below:

ABSTRACT OF THE MEDICAL COLLEGE AND HOSPITALS IN SALEM

S.No

Name and Address

of the Facility

Status of EC Status of Status of BMW | Action taken by the
consent Authorization Board
Built- | EC Validity Validity
up Required/
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(Sg.M) | Not
Required
M/s. Vinayaka More EC Environmental | Authorization A case has been filed
Mission Super than Required Clearance has | not  obtained | by the Board under
Speciality Hospital | 20000 and not not been | since  Environ | the  provision  of
P Ltd, NH-47, Sq.M obtained obtained. It is | mental Environmental
Sankari Main Road, reported that | Clearance and | (Protection) Act,
Veerapandi, the unit has | consent of the | 1986 before the
Salem-636308. filed Board have not | Hon’ble Judicial
application been obtained Magistrate,  Salem
before SEIAA C.C.No. 148/2014 for
to be obtain EC violation. The
EC. next hearing is posted
on 15/02/2021
M/s. Annapoorna More EC Environmental | Authorization The unit has remitted
Medical College than Required Clearance has | not  obtained | Rs.8,55,000/-
Hospital, 20000 and not not been | since  Environ | towards
NH-47, Sq.M obtained obtained. It is | mental Environmental
Sankari Main Road, reported that | Clearance and | Compensation for not
Veerapandi, the unit has | consent of the | complying direction
Salem-636308. filed Board have not | of the Board. A case
application been obtained has been filed by the
before SEIAA Board under the
to be obtain provision of
EC. Environmental
(Protection) Act,
1986  before the
Hon’ble Judicial
Magistrate, Salem for
EC violation and it is
to be admitted.
M/s.Vinayaka 11906.3 | EC Not Consent order | BMW Nil
Mission 6S9.M Required issued with Authorisation
Sankarachariyar validity upto issued with
Dental College, 31.03.2022 validity upto
S.F.N0.211/2B, 3B, 31.03.2022
212/1B9., etc
Veerapandi Village,
Salem South Taluk,
Salem District —
636308
M/s. Penang 11004.0 | EC Not Consent order | Not applicable | Nil
Internation Dental | 7 Sg.M | Required issued with since it is an
College /Vinayaka validity upto academic
Mission Rsearch 31.03.2029 facility only and

Foundation,
S.F.N0.97/2A2(p),

not generating

any Bio medical
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etc waste.
Veerapandi Village,

Salem South Taluk,

Salem District —

636308

M/s. Vinayaka 6612.96 | EC Not Consent order | BMW Nil
Missions Sq.M Required issued with Authorization
Homeopathic validity upto issued with
Medical College & 31.03.2080 validity  upto
Hospital, 31/03/2022
S.F.No.1B1B,

Veerapandi Village,

Salem South Taluk,

Salem District —

636308.

M/s. Sivarai 28459 | EC Not Consent order | BMW Nil
Homeopathic Sq.M Required issued with Authorisation
Medical College validity upto issued with

and Research 31/03/2026 validity upto
Institute, 31/03/2026
Thumbathulipatty,

Perumampatty

Post,

Salem West Taluk,

Salem District —

636307.

M/s. Sivaraj Siddha | 4981.5 | EC Not Consent order | BMW Nil
Medical College, Sq.M Required issued with Authorisation
Thumbathulipatty, validity upto issued with
Perumampatty 31/03/2026 validity upto
Post, 31/03/2026
Salem West Taluk,

Salem District —

636307.

M/s. Sivaraj 3740.6 | EC Not Consent order | Not Applicable- | Nil
naturopathy and Sq.M Required issued with Since it is an
Yoga Medical validity upto academic
College, 31/03/2028 facility only and
Thumbathulipatty, not generating
Perumampatty any Bio Medial
Post, waste

Salem West Taluk,
Salem District —
636307.
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7. It is further submitted that, the Board has taken necessary action against the two Medical
Colleges located in the Salem District for the violations. There is no violation in respect of the
remaining six Medical Colleges.

8. Thereafter, this Tribunal had passed the following order:-

“7. Since, Ministry of Environment, Forests and Climate Change
(MoEF &CC) was already made as a party to the original
proceedings and by mistake, this Tribunal again directed them to be
impleaded as 8" respondent as per order dated 24.12.2020. Since
it is a duplication, order directed Suo-Motu to implead Ministry of
Environment, Forests and Climate Change (MoEF &CC) as
additional 8" respondent as per order dated 24.12.2020 is recalled.
8. The Ministry of Environment, Forests and Climate Change (MoEF
&CC) wanted some time for filing their statement as to what is the
nature of action taken by them in respect of the alleged violations
noted by the Tamil Nadu Pollution Control Board (TNPCB).

9. Originally the matter was taken up on in the year 2019. Almost
nearly one year and three months have lapsed. But, however
Ministry of Environment, Forests and Climate Change (MoEF &CC)
is made as a party, after the matter has been transferred to this
Tribunal so as to ascertain the nature of action taken by them in this
regard.

10. The Tamil Nadu Pollution Control Board (TNPCB) cannot take
action against the erring units for proceedings with the project
without getting environment clearance and State Environment
Impact Assessment Authority (SEIAA) alone can take action for
violation of this nature.

11. The counsel appearing for the respondents wanted some more
time for fling their independent responses.

12. The Regional Office of Ministry of Environment, Forests and
Climate Change (MoEF &CC), Chennai and State Environment
Impact Assessment Authority (SEIAA) are directed to file their
statement regarding the nature of action taken against the erring
Medical College who have constructed without Environment
Clearance before the next hearing date.

9. The matter was taken up on 07.07.2021 and on that day, this Tribunal had
considered independent report submitted by the Ministry of Environment,
Forests and Climate Change (MoEF&CC), Integrated Regional Office, Chennai,
dated nil, e-filed on 30.06.2021 and extracted in Para (6) of the order which

reads as follows:-

Inspection Report based on the direction given by Hon’ble
NGT (SZ) vide Order dated 24.12.2020 in OA. No. 62 of
2020

Back ground

Vide Orders dated 24.12.2020and 01.03.2021 in OA. No. 62 of
2020 Hon’ble NGT (SZ) has directed the State Environmental
Impact Assessment Authority (SEIAA) and Ministry of
Environment, Forests and Climate Change (MoEF& CC),
Integrated Regional Office, Chennai are also to submit the
independent reports regarding the violations alleged for the
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non-compliance of EIA Notification 2006 as well as Bio Medical
Waste  Management (BMW) Rules, 2016 and other
environmental laws (Copy of the Order is at Annexure-I).

The allegation in the application was regarding the non

compliance of Bio Medical Waste Management Rules, 2016 by

Medical and Dental Colleges which are operating in Salem

District without requisite Environmental Clearance/Consent to

Establish/Consent to Operate.

Report of the MoEF &CC, Integrated Regional Office,

Chennai

Under the provisions of the EIA Notification, 2006,

Environment Clearance for Building and Construction

Projects is covered under entry 8 (a) of the Schedule to the

EIA Notification, 2006. The entry 8(a) of the Schedule of EIA

Notification 2006 as follows:

Building and Construction projects greater than 20000 sq.

mtrs and less than 150000 sg. mtrs of built-up area falls in

Category B, which requires prior Environmental Clearance

from State Environment Impact Assessment Authority and

greater than 150000 sq. mtrs of built-up area falls in Category

A which requires prior Environmental Clearance from

Central Government.

Thereafter vide Gazette Notification No. S.O. 3252 (E) dated

22.12.2014, the Ministry of Environment, Forest and Climate

Change has exempted the School, College and Hostel for

educational institution from obtaining prior Environment

Clearance under the provisions of the EIA Notification, 2006

subject to Sustainable Environmental

Management. Vide F. No0.19-2/2013-1A-111.The Ministry

clarified that in case of medical universities/institutes the

component of Hospitals will continue to require

prior Environment Clearance.

Bio Medical Waste Management Rules, 2016 shall apply to all

persons who generate, collect, receive, store, transport, treat,

dispose, or handle bio medical waste in any form including

hospitals, nursing homes, clinics dispensaries, veterinary

institutions, animal houses, pathological laboratories, blood

banks, Ayush hospitals, clinical establishments, research or

educational institutions, health camps, medical or

surgical camps, vaccination camps, blood donation camps,

first aid rooms of schools, forensic laboratories and research

labs.

Observation:

As directed the area in question was inspected by Dr.C.Palpandi,
Scientist ‘C’,Integrated Regional office of Ministry of Environment, Forest and
Climate Change at Chennai on 7.5.2021 (Some of the photos taken during
site visit is at Annexure-II). During the visit it is noticed that there are 8
Medical/Dental Colleges Buildings in Salem Districts and out of 8 only2
projects were required to get prior Environmental Clearance from SEIAA,since
the Construction area of these 2 projects are greater than 20000 sq. mtrs and
less than 150000 sq. mtrs of built-up area.
Out of the total 8 projects 6 building are in need of getting
clearance/permission under Bio Medical Waste Management Rules, 2016.The
rest 2 projects do not require Environmental Clearances and
clearances/permissions under Bio Medical Waste Management Rules, 2016
since these 2 buildings are used for educational purposes.

The present status of the 8 Buildings are as below in Table:
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S.N Name of facility Built Present Action taken
0 up area/status of | Status Status of BMW
= Authorisation
1. M/s Greater Presently BMW TNPCB
Vinayaka Mission | than ToR has | Authorization filed a
Super Specialty 20000 Sg.M.(1367 been obtai is required but not complaint und
ned from er Section
Hospital, 00 Sg.M.) SEIAA obtained 200 of
Sankari Mai under violation since consent CPR for
n Prior EC is category and waiting | from TNPCB | offence u
Road, Veera | required for EC. | wasnot given | nder
pandi, but Consent order | dueto Section 1
Salem- not obtaine | from TNPCB | the non 5 & 16
636308 d by the| can only | obtainment of EPAct,
project pro | obtained after | of prior EC. 1986
ponent. getting EC. before
the Hon’b
le
Judicial
Magistrate
Court,
Salem
2. M/s Greater Presently BMW TNPCB
Annapoorana | than EChas been obtained | Authorization | filed a
20000 Sg.M | from SEIAA | is  required | complaint
Medical under violation but under
College Hos | (103374.17 category not obtained | Section 2
pital, Sg.M.) after remittance since consent | 00 of
Sankari Mai of Environmental C from TNPCB | CPR for
n Prior EC is ompensation. was offence u
Road, Veera | required not obtained. | nder
pandi, but Section 1
Salem- not obtaine 5 & 16
636308. d by the of EPAct,
project pro 1986
ponent. before
the Hon’b
le
Judicial
Magistrate
Court,
Salem
3. M/s Less EC not required. BMW Nil
Vinayaka M [ than 20000 Consent Authorization
ission from TNPCB
Sankarachar | Sq.M obtained obtained
iya Dental
College Vee | Prior
rapandi, EC not
Salem- required
636308

11
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M/s Less EC not required. BMW Nil.
Penang Inte | than 20000 Authorization
rnational Consent is not
Dental Sq.M from TNPCB required
College/ Vin obtained since it s
agaya Prior an education
Mission EC not al/acade
Research required mic
Foundation institution an
Veerapandi, d no
Salem- bio medical
636308. waste
IS generating.
M/s Less EC not required. BMW Nil
Vinayaka M | than 20000 Authorization
ission Consent
Homeopathic | Sgq.M from TNPCB obtained
obtained

Medical Prior
College EC not
Veerapandi, | required
Salem-
636308
M/s Sivaraj Less EC not required. BMW Nil
Homeopathi than 20000 Authorization
c Consent from
Medical Sq.M obtained
College and
Research Prior TNPCB
Institute EC not obtained
Thumbathulipatt y, required
Perumampatty P.O,
Salem 636307
M/s Sivaraj Siddha Less EC BMW Nil
Medical College, than 20000 | not required. | Authorization
Thumbathulipatt y,
Perumampatty P.O, Sg.M obtained
Salem 636307 Consent

Prior from TNPCB

EC not

required obtained
M/s Naturopathy and | Less EC BMW Nil
Yoga Medical | than 20000 | not required. Authorizatio
College Thumbathulipa n is not
tt Sq.M Consent required
y, Perumampatty P.O, from TNPCB | since it is
Salem 636307 Prior an education

EC not obtained al/acade

required mic
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institution a
nd no
bio medical
waste

IS generatin
g.

It is found that the 6 facility/building which does not require prior
Environmental Clearance have taken all the necessary approvals from authorities
and 2 institutions Vz. M/s Vinayaka Mission Super Specialty Hospital and M/s
Annapoorana Medical College Hospital both having Built up areas of more than
20000 Sq.M have not obtained Prior EC from SEIAA as per EIA Notification 2006
under EP Act, 1986 and have not taken consent under the Water Act, 1974 and
Air Act, 1981 and clearances/permissions under Bio Medical Waste Management
Rules, 2016 from the Tamil Nadu Pollution Control Board. The prescribed
authority for implementation of the provisions of these rules shall be the State
Pollution Control Boards in respect of States and Pollution Control Committees in
respect of Union territories.

The 2 institutions Viz. M/s Vinayaka Mission Super Specialty Hospital and

M/s Annapoorana Medical College Hospital had applied for Environmental
Clearance under violation category and in line with MoEF Notification S.O.
804(E) dated 14.03.2017 and S.O. 1030(E) dated 08.03.2018.

M/s Vinayaka Mission Super Specialty Hospital obtained ToR on
23.11.2020 based on their Application submitted to SEIAA dated 16.10.14 and
appraise letter dated 26.02.2020.(Copy of the ToR is at Annexure-III).
M/s Annapoorana Medical College Hospital Obtained ToR on 06.11.2019 and
EC on 27.04.2021 based on their Application submitted to SEIAA dated 13.09.17
(Copy of the EC is at Annexure-IV)
As per MoEFCC Notification S.0. 1030(E) dated 08.03.2018:
The cases of violations will be appraised by the Expert Appraisal Committee at
the Central level or State or Union territory level Expert Appraisal
Committee constituted under sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion
has been done which can run sustainably under compliance of environmental
norms with adequate environmental safeguards, and in case, where the findings
of Expert Appraisal Committee for projects under category A or State or Union
territory level Expert Appraisal Committee for projects under category B is
negative, closure of the project will be recommended along with other actions
under the law.”;
In case, where the findings of the Expert Appraisal Committee or State or
Union territory level Expert Appraisal Committee on point at sub-paragraph (4)
above are affirmative, the projects will be granted the appropriate Terms of
Reference for undertaking Environment Impact Assessment and preparation of
Environment Management Plan and the Expert Appraisal Committee or State or
Union territory level Expert Appraisal Committee, will prescribe specific Terms
of Reference for the project on assessment of ecological damage, remediation
plan and natural and community resource augmentation plan and it shall be
prepared as an independent chapter in the environment impact assessment
report by the accredited consultants, and the collection and analysis of data for
assessment of ecological damage, preparation of remediation plan and natural
and community resource augmentation plan shall be done by an environmental
laboratory duly notified under the Environment (Protection) Act, 1986, or a
environmental laboratory accredited by
the National Accreditation Board for Testing and Calibration Laboratories, or
a laboratory of the Council of Scientific and Industrial Research institution
working in the field of environment.”;

The Expert Appraisal Committee or State or Union territory level Expert
Appraisal Committee, as the case may be, shall stipulate the implementation
of Environmental Management Plan, comprising remediation plan and natural
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and community resource augmentation plan corresponding to the ecological
damage assessed and economic benefit derived due to violation as a condition
of environmental clearance.”;

The project proponent will be required to submit a bank guarantee
equivalent to the amount of remediation plan and Natural and Community
Resource Augmentation Plan with the State Pollution Control Board and the
quantification will be recommended by the Expert Appraisal Committee for
category A projects or by the State or Union territory level Expert Appraisal
Committee for category B projects, as the case may be, and finalised by the
concerned Regulatory Authority, and the bank guarantee shall be deposited
prior to the grant of environmental clearance and released after successtul
implementation of the remediation plan and Natural and Community Resource
Augmentation Plan, and after recommendation by regional office of the
Ministry, Expert Appraisal Committee or State or Union territory level Expert
Appraisal Committee and approval of the Regulatory Authority.”.

Conclusion:

It is found that only 2 Institutions namely M/s Annapoorana Medical
College Hospital and M/s Vinayaka Mission Super Specialty Hospital did not
take necessary approvals like Prior EC, Consent and BMW Authorization.

In this regard the Tamil Nadu State Pollution Control Board has filed
complaint under Section 200 of Criminal Procedure Code for offence under
Section 15 & 16 of EPAct, 1986 before the Hon’ble Judicial Magistrate Court,
Salem against M/s Vinayaka Mission Super Specialty Hospital on 01.10.2014
(CNR.TNSA040015092014)and M/s

Annapoorana Medical College Hospital on 15.02.2021
(CNR.TNSA040006162021). Case details are furnished at Annexure-V and VI.
The present status of violations by these 2 Institutions are as follows:

M/s Annapoorana Medical College Hospital

After the due procedures as mentioned in MoEF Notification S.0. 804(E)
dated 04.03.2017 and S.O. 1030(E) dated 08.03.2018 M/s Annapoorana
Medical College Hospital has obtained Environmental Clearance vide SEIAA

TN/F.No.7143/EC/8(a)/760,/2021 dated 27.04.2021 under violation category.
During the site visit the project authority informed that in receipt of the EC,
they had applied for consent from TNPCB under Water Act, 1974 and Air
Act, 1981 which is required for obtaining authorization under Bio Medical Waste
Management Rules, 2016.

M/sAnnapoorana Medical College Hospital has paid an amount of Rs.61.10
Lakhs under CER to EMAT, Department of Environment on 05.8.2020 and Bank
guarantee of Rs. 118.41 lakhs towards remediation plan and Natural
Community Resource Augmentation plan on 6.8.2020.

2. M/s Vinayaka Mission Super Specialty Hospital.

After the due procedures as mentioned in MoEF Notification S.0. 804(E)
dated 04.03.2017 and S.0. 1030(E) dated 08.03.2018 M/s Vinayaka Mission
Super Specialty Hospital has obtained Terms of Reference from SEIAA vide
SEIAA TN/F.No.3064/Violation/ToR-823/2020 dated 23.11.2020.

10. This Tribunal did not accept the contentions of the Tamil Nadu Pollution
Control Board that only if there is any violation of conditions imposed, then
only then can take appropriate action. They don’t have power to take action in
respect of construction without obtaining prior environmental clearance. This
Tribunal observed that wherever there is any violation of environmental laws,

they got power to take action. Thereafter, this Tribunal passed the following

order:-
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They have not mentioned about the environmental compensation, if
any, imposed and recovered while considering the violation case
under the notification referred to by them.

7. It is only mentioned in the report that the Tamil Nadu Pollution
Control Board has filed a complaint under Environment (Protection)
Act, 1986 before the Judicial Magistrate Court, Salem against M/s.
Vinayaka Mission Super Speciality Hospital and M/s. Annapoorana
Medical College, Hospital, Sankari Main Road, Veerapandi, Salem
District.

8. As regards the other Institutions are concerned, it is not mentioned
as to when these authorisations were obtained etc. They have also
mentioned that certain Institutions do not require authorisation
under Bio-Medical Waste Management Rules, 2016. But they have
not given any details regarding the nature of activities that are being
carried on by them and whether there is any possibility of generation
of Medical Waste or other wastes for which permission is required
has not been mentioned, except making sweeping statement stating
no Bio-Medical Waste is generated by them.

9. The Tamil Nadu Pollution Control Board (TNPCB) is also directed
to file a detailed report regarding the nature of activities that are
being carried out in respect of Institutions where the Ministry of
Environmental Forests and Climate Change (MoEF &CC) said that
authorisation under the Bio-Medical Waste Management Rules, 2016
is not required.

10. The Tamil Nadu Pollution Control Board (TNPCB) is also directed
to come with the report as to when these authorisations were
obtained by them whether it is pursuant to the directions given by
the Principal Bench of National Green Tribunal in one of the matters
pending before that Bench in respect of implementation of Bio-
Medical Waste Management Rules, 2016 in Pan India basis and if
that be the case whether those directions were strictly complied with
by the Tamil Nadu Pollution Control Board (TNPCB) in respect of
issuance of authorisation as required under said rules and in
compliance with the directions issued by the Principal Bench of
National Green Tribunal.

11. The applicant is also at liberty to file their objections, if any, to
the report submitted by the Ministry of Environment, Forests and
Climate Change (MoEF & CC), Integrated Regional Office, Chennai
and also to the affidavit filed by the Ministry of Environment, Forests
and Climate Change (MoEF & CC

12. The above officials are directed to submit their further action
taken report in view of the above observations made on or before
11.08.2021 by e-filing in the form of searchable PDF/OCR Support
PDF and not in the form of Image PDF along with necessary
hardcopies to be produced as per rules.

13. The Registry is directed to communicate this order to the official
respondents including Regional Office of Ministry of Environment,
Forests and Climate Change (MoEF &CC), through e-mail
immediately, so as to enable them to comply with the direction.

11. Thereafter, the matter was taken up on 02.09.2021 and at the request of the
official respondent the matter has been adjourned for filing further reports.
The matter was again taken up on 01.12 2021 and on that day this Tribunal
had considered the action taken report submitted by the Tamil Nadu Pollution
Control Board dated 09.09.2021, e-filed on 15.09.2021 and extracted in Para

(4) of the order which reads as follows:-
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“ACTION TAKEN REPORT FILED BY THE TAMIL NADU POLLUTION
CONTROL BOARD

It is respectfully submitted that, there are 8 medical/dental colleges in Salem district, out
of which the nature of activity of the 2 private medical colleges which are reported as not
generating Bio medical waste are as follows:

a. M/s. Penang International Dental College - A Vinayaga Mission Research
Foundation

The unit of M/s. Penang International Dental College / Vinayaga Mission Research
Foundation located at S.F.No. 97/2A2(P) etc, Veerapandi Village, Salem South Taluk,
and Salem District is a dental college involving only with course handling theory
coaching and no practical coaching carried for the students. No trade effluent and No
Bio Medical waste are generated from their premises. The unit has obtained consent to
operate vide proc dated: 26.07.2019 wvalid for the period upto 31.03.2029. BMW
authorization is not required since it is an educational institution and no bio medical
waste is generated in the institution.

b. M/s. Sivaraj Naturopathy and Yoga Medical College

The unit of M/s. Sivaraj Naturopathy and Yoga Medical College located at SF No. 42/1,
Thumbathulipatti Village, Salem West Taluk and Salem District is an existing
Naturopathy and Yoga Medical College offering naturopathy and yoga course to
students. No trade effluent and no Bio Medical waste are generated from their premises.
The unit has obtained consent to operate vide proc dated: 23.11.2019 valid for the period
upto 31.03.2028. BMW authorization is not required since it is an educational
institution and no bio medical waste is generated in the institution.

. It is respectfully submitted that, out of 8 colleges, 4 colleges has obtained Bio medical
Waste Authorization under Bio Medical Waste Management Rules 2016. The details of
the consent and authorization issued to them are as follows:

Name and Address of Date of Date of Date of
NO the Facility Commen Consent Authorization
o ~cement | Issued Issued |

M/s. Vinayaka Mission Conaaht

Sankarachariyar Dental e BMW

College, e Authorization

S.F.No.211/2B, 3B, 02-06- 01-08-2019 issued on

212/1B9., etc 2008 with validity 27-11-2019 with

Veerapandi Village, uto validity upto

Salem South Taluk, L 31/03/2022

| Salem District — 636 308. 7 7 s NG

M/s. Vinayaka Missions Consent BMW

Homeopathic Medical order o

College & Hospital, 05-05 issued on Authodr|zat|208n

S.F.No.1B1B, >o0s | 20-11-2019 gk

Veerapandi Village with validit ~2020 with

p g ’ y
validity upto

Salem South Taluk, upto 31/03/2028

Salem District — 636 308. Nk 31/03/2028 N

3 | M/s. Sivaraj Homeopathic W | Consent W
medical College and order BMW
Research Institute, issued on | Authorization
Thumbathulipatty, 02-07- | 23-11-2019 | issued on 27-
Perumampatty Post, 2007 | with validity | 11-2019 with
Salem West Taluk, upto validity upto
Salem District — 636 307. 31/03/2026 | 31.03.2026.

4 M/s..Sivaraj Siddha Consent BMW
Medical College, e Authorization
Thumbathulipatty, 04-06- issued on M e
Perumampatty Post, 2007 | 23112019 1 57 445019 with

|| Salem West Taluk, | with validity | oty upto |

‘ Salem District — 636 307. ‘ upto 31.03.2026 ‘

[ 31/03/2026 e

7. It is respectfully submitted that the TNPCB has filed a complaint against the
remaining 2 medical colleges M/s. Vinayaga Missions Kirupananda Variyar Medical
College & Hospital & M/s. Annapoorna Medical College & Hospital under Section 200
of CrPC for offence under Section 15 & 16 of EP Act, 1986 before the Hon'ble Judicial
Magistrate Court, Salem for violations of EIA Notification, 2006 and the case is
still pending with the J]MC Court, Salem.
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12. The Ministry of Environment, Forests and Climate Change, Regional Office,
Chennai also filed a status report dated nil, e-filed on 22.10.2021 which reads

as follows:-

“Status report based on the directions given by Hon'ble NGT
(§7) vide Orders dated 07.07.2021 and 02.09.2021 in the matter
of O.A No. 62 02020

It is pertinent to mention here that, the MoEF&CC, New Delhi had issued an O.M.
Vide F. No. 22-221/2020-IA 111 dated 7.7.2021 on Standard Operating Procedure
(SOP) for identification and handling of violation cases under EIA Notification
2006 in compliance to order of Hon'ble NGT in O.A. No, 34/2020 and the same is
circulated to all the regulating authorities including SEIAA/SEACs of all States.
In view of the above and since the violation observed is under the category B
(Building and Construction projects greater than 20000 sq.mtrs and less than
150000 sq. mtrs of build-up area falls in Category B, which require prior
Environmental Clearance from SEIAA), the Integrated Regional Office of
MOoEF&CC, Chennai has requested SEIAA vide letter dated 4.8.2021 ;' to comply
the Order of Hon'ble NGT in line with the OM No. 22-221/2020-IA.1Il dated
7.7.2021 of the Ministry on Standard Operating Procedure (SOP) for identification
and handling of violation cases and intimate the action taken against the violators
to this office (copy of the said letter is enclosed as Annexure-I1).

Thereafter, subsequent remainders have also been sent to SEIAA vide letters dated
on 24.08.2021 & 24.09.2021 (Copies enclosed as Annexure-1I & II1). The response
in this regard is still awaited. On receipt of the reply/action taken report from the
SEIAA, the same will be submitted to the Hon'ble NGT.

It is submitted that the IRO, MoEF&CC, Chennai is not entrusted with powers
under Section 5 of Environment (Protection) Act.”

13. Thereafter, this Tribunal had passed the following order:-

“6. In the report submitted by the MoEF&CC, Integrated Regional
Office, Chennai, they have only mentioned that they were awaiting reply
from the SEIAA, Tamil Nadu for filing further report and they have also
mentioned that the Integrated Regional Office, MoEF&CC, Chennai is
not entrusted with powers under Section 5 of the Environment

(Protection) Act, 1986.

7. If they are not having power, it is for the MOEF&CC, New Delhi to
consider as to how they will have to take action, if there is any violation
found and make arrangement to delegate the power to some responsible
requlators to implement the same. They cannot simply say that no such
powers with them. Whenever violation is found by the Regional Office,
it is for them to inform the MoEF&CC, New Delhi in detail about the
violation, so that they can instruct the concerned departments or even
direct the Regional Office regarding the further action to be taken in this
regard.

8. The learned counsel appearing for the Tamil Nadu Pollution Control
Board wanted some time to file further report, as even in the earlier
report mentioned above, they have stated that they will have to take
further action in this regard and they will be able to file the report
subsequently. They have not mentioned as to whether they have
imposed the environmental compensation for the violation.

9. The SEIAA, Tamil Nadu is directed to file a further action taken
report, if there is any violation found.

10.They are directed to submit the further report to this Tribunal on or
before 23.12.2021 by e-filing in the form of Searchable PDF/OCR
Supportable PDF and not in the form of Image PDF along with
necessary hardcopies to be produced as per Rules.

14. Thereafter, the matter was adjourned either at the request of the parties or by
notifications. On 21.04.2022, the matter was adjourned for the purpose for

getting additional report to be filed by the Tamil Nadu Pollution Control Board.
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15. The matter was taken up on 01.07.2022 and on that day, at the request of the
Tamil Nadu Pollution Control Board, the matter was adjourned for filing their
further action taken report and posted the case to today (07.07.2022) for
consideration of further report.

16. When the matter came up for hearing today, we have received a report
submitted by the Tamil Nadu Pollution Control Board signed by the officer on

06.07.2022, e-filed on the same date which reads as follows:-

2. It is respectfully submitted that, as per the Hon’ble NGT
(PB), New Delhi in its order dt.15.07.2019 in 0.A.710-713 of 2017
directed that the compensation regime suggested by the Central
Pollution Control Board has to be adopted. Hence environmental
compensation is worked out to the ERRING units as per the
guidelines prescribed in the G.0.Ms.NO.77, Environment and
Forest (EC-2) Department dated 28.10.2020 as follows:
EC=HRxTxSxRxN
Where,
HR - Health Risk factor
T - Type of Healthcare Facility
S — Size of Health Care Facility
R — Environmental Compensation factor
N — Number of days of violation.

HR to the HCF is calculated as below

Assessment of Environmental Compensation to the Medical

College and Hospitals, Salem District is as follows:
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I. M/s. Sivaraj Homoeopathic Medical College and Research

Institute
The unit of M/s. Sivaraj Homoeopathic Medical College

And Research Institute located at SF No. 43/3A Part,
Thumbathulipatti Village, Salem West Taluk and Salem District an
existing Homoeopathic Medical College And Research Institute.

Show cause notice was issued to this unit vide Proc. dated
12.11.19 for operating the college without obtaining consent orders
of the Board under the Water (P&CP) Act 1974 , as amended &
Air (P &CP) Act, 1981 as amended and without obtaining
authorization under the Bio-Medical Waste Management Rules,
2016, as amended.

The built-up area is less than 20,000Sq.M. Hence, there is no
violation under the provisions of the EIA Notification, 2006.

Subsequently, the unit has applied and obtained CTO vide
Proc. No. F.2333SIL.M/OS/DEE/TNPCB/SLM/W&A/2019 Dt:
23/11/2019 for Beds — 25 Nos, Out patients — 20 Nos/Day, In
patients — 25 Nos & Educational Institution for Students with total
build-up area of 2845.9 Sq.m with a wvalidity upto 31.03.2026.
Also, the unit has obtained Bio Medical Waste Authorization vide
Proc.No.F.2333SL.M/BMW/OS/DEE/TNPCB/SI.M/2016
Dt:27/11/2019 with a validity upto 31.03.2026.

Hence, the environmental compensation is worked out to the
unit as per the guidelines prescribed in G.O.Ms.No.77
Environment and Forest (EC.2) Department dated: 28.10.2020.

HR to the HCF is calculated as below o s A
'S.No N Health Risk Score
I ~ Not applied for Authorization 10
2 Improper segregation — 20 |
3. On —site storage not provided or not adequate 10
4., - Score for each other violation of BMW Rules, 2016
a. Annual report o
b. Maintenance of records ' S
c. Bar code system - )

d.Duties of the occupier

Total Health Risk Score 55

Since, the unit is a bedded ayush hospital, T Factor is 0.5
Since, the no of beds is 25 which is between 10 to 50, S Factor is
0.3
R factor is 250
N = Number of days for which violation took place (from
12.11.2019 to

27.11.2019) =16 days.

Therefore EC =55x 0.5x 0.3 x 250 x 16 =Rs.33,000/-

II. M/s. Sivaraj Siddha Medical College
M/s. Sivaraj Siddha Medical College is an existing medical

college with hospital and located at Thumbathulipatti Village,
Salem West Taluk, Salem District. The unit was issued with Show
Cause notice vide Proc. Dt. 12.11.2019 for not obtaining consent of
the Board under Water (P&CP) act 1974, as amended and under

Air (P&CP) act 1981, as amended and not obtaining authorization
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under the Bio Medical Waste Management (BMW) Rules, 2016
amended. Subsequently, the unit has applied and obtained CTO
vide Proc. No. F.2332SLM/OS/DEE/TNPCB/SL.M/W&A/2019 Dt:
23/11/2019 for Beds — 75 Nos, Out patients — 50 Nos/Day &
educational Institution for Students with total build-up area of
4981.4 Sqg.m with a validity upto 31.03.2026. Also, the unit has
obtained Bio Medical Waste Authorization vide Proc. No.
F.2332SL.M/BMW/OS/DEE/TNPCB/ SLM/2016 Dt:27/11/2019
with a validity upto 31.03.2026.

Hence, the environmental compensation is worked out to the
unit as per the guidelines prescribed in G.O.Ms.No.77
Environment and Forest (EC.2) Department dated: 28.10.2020.

EC = HRxTxSxRxN

HR to the HCF is calculated as below

S.No Health Risk Score

10
20

Not applied for Authorization

Improper segregation

On —site storage not provided or not adequate 10

el k) o

Score for each other violation of BMW Rules, 2016

a. Annual report

b. Maintenance of records

c. Bar code system

d. Duties of the occupier

Total Health Risk Score 55

Since, the unit is a bedded ayush hospital, T Factor is 0.5
Since, the no of beds are75 which is between 50 to 100, S Factor is

0.5
R Factor is 250
N = Number of days for which violation took place (from
12.11.2019 to 27.11.2019) =16days.
Therefore EC = 55x 0.5 x 0.5 x 250 x 16 =Rs.55,000/-

IIX. Mi/s. Vinayaga Mission’s Sankarachariyvar Dental College
M/s. Vinayaga Mission's Sankarachariyar Dental College is

an existing dental college with hospital located at S.F.No. 211/1
etc, Veerapandi village, Salem South Taluk and Salem District.
Show cause notice was issued to the unit vide Proc dated
07.05.2019 for operating the unit without obtaining CTO under the
both the Acts & without having valid BMW authorization for

handling of the Bio medical wastes.

The built-up area is less than 20,000Sq.M. Hence, there is no

violations under the provisions of ETA Notification,2006.

Subsequently, the unit has applied and obtained CTO vide
Procs.No. F.1963SLM/OM/DEE/TNPCB/SLM/W&A/2019 Dt:
01/08/2019 for Dental College students — 560 Nos, Out Patient —
100 Nos/Day with a validity upto 31.03.2022.

Also, the unit has obtained Bio Medical Waste Authorization
vide Proc. No. JCEE-M/SMZ/TNPCB/F.1963SIL.M/BWA/OM
/SLM/2016 Dt: 27/11/2019 with a validity upto 31.03.2022.
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Hence, the environmental compensation is worked out to the
unit as per the guidelines prescribed in G.O.Ms.No.77
Environment and Forest (EC.2) Department dated: 28.10.2020.

EC = HRxTxSxRxN

HR to the HCF is calculated as below

S.No Health Risk Score
1. | Not applied for Authorization 10
5 | Improper segregation 20
3 | On —site storage not provided or not adequate 10
4. Score for each other violation of BMW Rules, 2016
a. Annual report 5
b. Maintenance of records 5
c. Bar code system ]
d. Duties of the occupier
Total Health Risk Score 55

Since, the unit is a non bedded clinic, T Factor is 0.5
Since, the unit is non-bedded clinic, S Factor is 0.15
R = Factor is 250
N=Number of days for which violation took place (from
06.05.2019 to 27.11.2019) = 206 days.
Therefore EC =55 x 0.5 x0.15x 250 x 206 = Rs. 2,12,438/-

IV. M/s. Vinayaka Mission’s Homoeopathic Medical College &

Hospital
The wunit of M/s. Vinayaka Mission’s- Homoeopathic

Medical College & Hospital, SF No. 88/1B1B etc, Veerapandi
Village, Salem South Taluk and Salem District is an existing

Homoeopathic Medical College & Hospital.

Earlier, show cause notice has been issued to this unit vide
Proc. dated 09.10.19 for operating the college without obtaining
consent orders of the Board and without obtaining authorization
under the Bio-Medical Waste Management Rules, 2016, as

amended.

The built-up area is less than 20,000Sq.M. Hence, there is

no violations under the provisions of EIA Notification,2006.

Subsequently, the unit has applied and obtained CTO vide
Proes.No. F.2324SI.M/OS/DEE/TNPCB/SL.M/W&A/2019 1B i
20/11/2019 for Students — 600 Nos, Bed — 46 Nos &Out Patient —
260 Nos/Day and renewed upto 31.03.2028.

Also, the unit has obtained Bio Medical Waste Authorization
vide Proc. No. F.2324SI.M/BWA/OS/DEE/TNPCB/SLM/2016 Dt:
27/11/2019 with a wvalidity upto 31.03.2020 & renewed upto
31.03.2028.

Hence, the environmental compensation is worked out to the
unit as per the guidelines prescribed in G.O.Ms.No.77
Environment and Forest (EC.2) Department dated: 28.10.2020.
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EC = HRxTxSxRxN

HR to the HCF is calculated as below

S.No Health Risk Score
1. | Not applied for Authorization 10
2. | Improper segregation 20
3. | On —site storage not provided or not adequate 10
4. | Score for each other violation of BMW Rules, 2016

a. Annual report

b. Maintenance of records 5

c. Bar code system 5

d. Duties of the occupier

Total Health Risk Score 55

Since, the unit is a bedded ayush hospital, T Factor is 0.5
Since, the no of beds are46 which is between 10 to 50,8 Factor is

0.3
R Factor is 250
N = Number of days for which violation took place (from

09.10.2019 to 27.11.2019) =50days.
Therefore EC =55 x 0.5x 0.3 x 250 x 50 = Rs. 1,03,125/-

V. M/s. Vinavaka Mission’s Kirupananda Variyvar Medical

College & Hospitals

The unit is an existing M/s.Vinayaka Mission’s Kirupananda
Variyar Medical College & Hospitals, S.F.No.88/1B1
etc.,Veerapandi Village, S.No.38, Nalrayanpatti village,

S.No.37/2C, Chinnaseceragapadi village, Salem South Taluk, Salem
District.

The buildup area of the unit was more than 20000 sq.m and
requires Environmental Clearance as per the EIA notification, 2006
as amended. The unit has not obtained the necessary
Environmental Clerance. Also, the unit was in operation without
obtaining the consent of the Board under the Water (P& CP)Act
,1974 as amended and the Air (P&CP) Act, 1981 as amended.
Further the unit has not obtained authorization under the Bio
Medical Waste Management Rules, 2016 as amended.

In view of the above said violations of the provisions of the
EIA Notification 2006. Show cause notice has been issued to this
unit vide Proc. dated 24.12.2013 for its EC violation under the
provisions of the Environment (Protection) Act, 1986. To take
credible action against the unit for the EIA violation, a case has
been filed against the unit in Hon’ble Judicial Magistrate Court,
Salem in CC.No.148/2014, by invoking powers under section 19 of
the E (P) Act, 1986 and to take legal action under section 15 of the
E (P) Act, 1986 Act for the period for which violation has taken
place. Thhe case is pending before the court.

The unit has obtained Environmental Clearance vide I.etter
dated 30.10.2021 from SEIAA. However, the unit has not applied
for consent of the Board and authorization under the bio medical

waste management Rules, 2016 as amended.
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Hence, the environmental compensation is worked out to the
unit as per the guidelines prescribed in G.O.Ms.No.77
Environment and Forest (EC.2) Department dated: 28.10.2020.

EC = HRxTxSxRxN
HR to the HCF is calculated as below

S.No Health Risk Score
1. | Not applied for Authorization 10
2. | Score for each other violation of BMW Rules, 2016
Annual report 5
Total Health Risk Score 15
Since, the unit is a bedded hospital, 7" FFactor is 1.0
Since, the no of beds more than 500, .S Factor is 1.5
R Factor is 250
N = Number of days for which violation took place (from
23.12.2013 to 15.02.2022) =2977days
Therefore EC =15x 1 x 1.5 x 250 x 2977 = Rs. 1,67,45,625/~

VI. M/s. Annapoorna Medical College Hospital

The unit of M/s. Annapoorna Medical College and Hospital
is located at Rakkipatti and Kadattur Agraharam, Salem South

Taluk, Salem District.

Show cause notice was issued to the unit vide Proceeding

dated 07.05.2019 for operating the unit without consent of the
Board. g A

Further, direction under Water and Air Acts were issued to
the unit vide Proceeding dated 07.02.2020 to comply the conditions
stated therein.

Subsequently, the unit has been levied with Environmental
Compensation of Rs. 8,55,000/- for the period upto 15.09.2019 for
operating the hospital without obtaining authorization under the
Bio-Medical Waste Management Rules, 2016 as amended. The
unit has remitted the amount of Rs. 8,55,000/- vide Demand Draft
No. 706890 dated 15.02.2020.

The built-up area of the unit was more than 20,000 m? and
requires Environmental Clearance as per the EIA notification 2006
as amended.

A case has been filed in the Hon’ble Judicial Magistrate
Court No. IV, Salem with respect to C.C.No. 66 of 2021 to take
credible action against the unit on the violation by invoking powers
under Section 19 of the E (P) Act, 1986 and to take legal action
under Section 15 of the E (P) Act, 1986.

Subsequently, M/s. Annapoorna Medical College Hospital
has obtained Environmental Clearence vide SEIAA Lr.No. SEIAA-
TN/F.No. 7232/EC/8/718/2020 dated 30.09.2020 and submitted
application for consent order of the Board after obtaining EC from
the SEIAA.

Subsequently, the DEE, Salem has inspected the HCF on
29.11.2021 and reported that the HCF was in operation without

obtaining bio medical waste authorization of the Board.
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Hence, the environmental compensation is worked out to the
unit as per the guidelines prescribed in G.0O.Ms.No.77
Environment and Forest (EC.2) Department dated 28.10.2020.

EC=HRxTxSxRxN

Where,

HR — Health Risk Factor

T — Type of Healthcare Facility

S — Size of Health Care Facility

R — Environmental Compensation Factor

N — Number of days of Violation

HR to the HCEF is calculated as below:

S.No. Health Risk Score
i Not applied for authorization 10
2. Score of each other| 1. Operating without 10
violation of BMW Rules, | Consent of the Board.
2016 2. Non submission of
Annual Report
Total Health Risk Score 20

Since the unit is a bedded hospital, T factor is 1.0
Since the no. of beds is 730 which is more tha 500, S factor is 1.5

R factor is 250
N= Number of days (from 31.12.2019 to 30.11.2021) = 701 days,
since EC was already levied upto 30.12.2019.

On account of incremental effect on environmental compensation

charges, two times of the compensation charges has been taken into

account since the unit is going to pay EC second time.

Therefore EC =20x 1 x 1.5 x 250 x 701 x 2 = Rs. 1,05,15,000/-
The unit has obtained consent of the Board vide proc. dated

14.03.2022 with validity upto 31.03.2026.

- It is respectfully submitted that as explained in Para (3) above,

environmental compensation are calculated. The Consolidated

statement is given below:

S.No Name and Address of the Assessment of
Facility Environmental
Compensation in Rs.
§ M/s. Sivaraj Homoeopathic 33,000/~
Medical College and Research
Institute
2z M/s. Sivaraj Siddha Medical 55,000/~
| College =
3. M/s. Vinayaga Mission’s 2,122,438/~
Sankarachariyar Dental
College - .
4. M/s. Vinayaka Mission’s 1,03,125/-
Homoeopathic Medical
College & Hospital
S. M/s. Vinayaka Mission’s 1,67,45,652/-
Kirupananda Variyar Medical
College & Hospitals
6. M/s. Annapoorna Medical 1,05,15,000/-
College and Hospital

The TNPC Board has issued directions to all the six units

under Section 5 of Environment (Protection) Act, 1986 directed to
Rl
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show cause as to why the Board shall not recover the Environmental
Compensation against the unit for the non compliance of the
provisions of the Bio-Medical Waste Management Rules, 2016 SI. No.
1 to 5 were issued vide proceeding dated 12.05.2022. Sl. No. 6 was
issued vide Proceeding dated 30.06.2022. On receipt of reply from
the units, further action will be taken by the Board.

17. Heard, the counsel appearing for the respondents as there was no
representation for the applicant. The counsel appearing for the Tamil Nadu
Pollution Control Board submitted that they have already taken action.

18. The grievance in the letter petition was that most of the Medical and Dental
Colleges in Salem District were operating without getting prior environmental
clearance and without obtaining ‘Consent to Establish’ and ’Consent to Operate’
and also authorisation required under various Waste Management Rules. In
order to ascertain the same, a report was called from the Tamil Nadu Pollution
Control Board wherein it was mentioned that certain Medical and Dental
Colleges were not having environmental clearance and some of them did not
require environmental clearance, but they have not obtained necessary
authorisation or consent and certain actions are being taken.

19. As regards non-obtaining of environmental clearance concerned this Tribunal
had directed the Ministry of Environment, Forest and Climate Change to file a
report and they have mentioned that they have authorised for Tamil Nadu
Pollution Control Board to take action against in this regard. It may mentioned
here, if there is statutory mandate for prior environmental clearance for any
construction or any activity and if it is done in violation of the same, that will
amount to an environmental crime and also it will result in environmental
degradation.

20. Further severe action was expected to be taken action against those Institution
which are operating without necessary environmental clearance or
Permission/consent/authorisization in this case, it is seen from the last report

submitted by the Tamil Nadu Pollution Control Board that against some of

25



them they will imposed environmental compensation for non obtaining
authorisation and as regards certain Institutions which have not obtained
Environmental Clearance, they had filed a complaint under Environment
(Protection) Act, 1986 before the Judicial Magistrate Court, Salem and it was
pending in C.C. No. 148/2014 & C.C. No. 66/2021 and for not obtaining
consent or authorisation they have imposed certain compensation. Some of the
Institutions have deposited the amount. It appears that M/s. Annapoorna
Medical College Hospital had obtained environmental clearance from State
Environment Impact Assessment Authority by proceedings dated 30.09.2020.
But they have operated without consent. Only subsequently they have obtained
consent.

21. As regards M/s. Vinayaka Mission’s Kirupananda Variyar Medical College &
Hospitals subsequently they have obtained environmental clearance from State
Environment Impact Assessment Authority by proceedings dated 30.10.2021.
But they have not obtained consent from the Board. So on that basis
environmental compensation was imposed. It is not known as to what is the
nature of action taken against the units who have not obtained further consent.
It is also seen from the last report that show cause notice has been issued to all
the six units for recovery of compensation and also for non compliance of the
directions.  Since certain actions had been taken by the regulators and the
same are pending consideration, we feel that there is no need to retain the case
to monitor the action taken by the regulators. It is not possible to monitor
perpetually as well.

22. Under such circumstances, we feel that the application can be disposed of with
following directions:-

i) The Ministry of Environment, Forests and Climate Change
and the State Environment Impact Assessment Authority

are directed to take appropriate action against those
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ii)

iii)

Institutions who have not obtained necessary
environmental clearance and operating the unit without
prior environmental clearance, if they have not already
obtained and for the past violation including imposition of
environmental compensation apart from initiating
prosecution/action under the statute.

The Tamil Nadu Pollution Control Board is directed to take
further action against those units who are operating
without consent or authorisation under the Waste
Management Rules, 2016 and Water (Prevention and
Control of Pollution) Act, 1974, Air (Prevention and
Control of Pollution) Act, 1981 and Bio Medical Waste
Management Rules, 2011 and to take further action for
recovery of the compensation against the units against
which they have already been imposed and issued show
cause notice and complete the proceedings after providing
opportunity to them and pass appropriate orders in
accordance with law.

The Tamil Nadu Pollution Control Board is directed
conduct periodical inspection of the Medical Colleges and
Dental Colleges and other such Institutions in the District
and other District also to ascertain as to whether they are
complying with all Waste Management Rules, and having
consent or authorisation required and if not, they are
directed to take action against those Institutions including
imposition of environmental compensation and initiating
prosecution in accordance with law apart from taking other

coercive steps as provided under the respective statute.
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The Registry is directed to communicate this order to the
official respondents and also to The Ministry of
Environment, Forests and Climate Change, Regional Office
Chennai and New Delhi, the State Environment Impact
Assessment Authority — Tamil Nadu and the Chairman -
Tamil Nadu Pollution Control Board for their information

and compliance of direction.

23. With the above observations and directions, the Original Application is

disposed of.

0.A. No.62/2020
07.07.2022, Sr.

Sd/-
.................................... J.M.

(Justice K. Ramakrishnan)

Sd/-
................................. E.M.
(Dr. Satyagopal Korlapati)

28

50



